


THE CONGRESSIO 





VAL GLOBE. 





THE 


33p Concress, Ist Session. 


OFFICIAL PROCEEDINGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, 


“rr 
mts 


” TUES SDAY, DECEMBER 1853. 


WASHINGTON, D 


New Series....No. 6. 





are to be provided for, to take some such action 
recard to them? I think provision should be 
made for them also; and I may feel called upon to 
have it made, either by an amendment to this res- 
lution, or by introducing an independent one. 
Mr. CASS. I have no objection to the con- 
sideration of such a proposition; but this is a 
ise which should stand by itself; and I do not 
want the widow of Captain Gunnison te go with- 
out th ” provision which the resolution proposes 
to make. We have received the affecting tntelli- 
gence that Captain Gunnison, while in the per- 
formance of his duty, was killed, under very 
aggravating circumstances, by the Indians. He 
was a most estimable citizen, and a very faithful, 
intelligent, and able officer. I learn, on inquiry, 
that he has left a widow and three small children. 
He has left them with means very incompetent for 
their support, as is very often the case w ith officers 
of the Army; for theirs is anything buta money- 
making profession. [ find, too, on examination, 


that the existing laws do not apply to the case, 
because there is no such state of war with the 


Indians as would justify the Pension Office apply- 
ine the ordinance which is in force, and therefore 
I introduce the resolution. If the honorable Sena- 
tor r from California wishes to introduce any other 

inciple, or include any other persons, I would 
rat eo that he should introduce a separate resolu- 
than include it in this. 

On the request of Mr. Srrexps, the resolution 
was again read. 

Mr. CASS. I will observe that under the same 
circumstances in which Captain Gunnison was 
killed, if there had been a recognized state of war 
with the Indians, it would have required no reso- 
lution in order to give a pension to his widow. 
was killed ina mere assault by the Indians, which 

cannot be recognized as coming within the existing 
principle. 

Mr. SHIELDS. I concur with the honorable 
Senator from Michigan, that according to the con- 
struction which is given to the existing law, this 
case does not come within the principle, but I think 
that the construction which is given to the law is 
entirely too narrow; a wider range should be 
riven to it. I concur with the honorable Senator 
from Michigan in the object which his resolution 

proposes, and I hope it will not be burdened by 
others. I hope the Senator from California will 
not feel called upon to offer an amendment. 

Mr. GWIN. I do not intend to move any 
amendment to the resolution; [ merely made an 
inquiry. [ want all the persons who were mas- 
sacred on the occasion alluded to, to be provided 

for by the Government, if it can be done without 
introducing a dangerous principle. {have merely 
declared that [ intend, hereafter, to bring before 
the Senate, the question whether all the persons 
massacred while in the performance of theie duty 
should not be provided for. 

Mr. CASS. I think it might be a suitable mat- 
ter of inquiry whether some provision should not 
be made in cases of other than military men, as 
men driving teams in the army, when killed in 
the line of their duty; but still, [ think that the 
inquiry should be made independent of this reso- 
lution. 

The resolution was considered by unanimous 
consent, and agreed to. 


ILLINOIS JUDICIAL DISTRICTS. 
Mr. SHIELDS submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on the Judiciary be in- 
structed to inquire into the expediency of dividing the State 
of Illinois into two United States judicial districts. 


NOTICES OF BILLS. 
Mr. GWIN gave notice of his intention to ask 


tion, 


leave to introduce a bill making a grant of land to | 


aid in the construction of the following railroads 
in the State of California, to wit: from “San Fran- 
cisco to San José, from Sacramento to Nevada 
Cit y, and from Stockton to Sonora. 

Mr. SLIDELL gave notice of his intention to 
ask leave to introduce a bill to establish a nav 
yard and depdt near the city of New Orleans. 


6 


He |} 


Also, a bill to provide for the removal of o 
structions in the navigation of 
river at the Southwest Pass. 

Mr. SEBASTIAN gave notice of his intention 
to ask leave to introduce a bill for extending the 
time for issuing and locating military land war- 
rants. 


the Mississippi 


BILLS INTRODUCED. 


Mr. BRIGHT, agreeably to previous notice, 
asked and obtained leave to introduce a bili to 
amend the third section of the act making appro- 
priations for the civil and diplomatic expenses of 
the Government for the 
June, 1854, approved March 3, 1853; which was 
read a first and second time, and referred to the 
Committee on Finance. 

Mr. SLIDELL, agreeably to previous notice, 
asked and obtained leave to introduce a bill grant- 
ing the right of way and a portion of the public 
lands to the State of Florida, to 
struction of a railroad across the peninsula in 
said State; which was read a first and second 
time, and referred to the Committee on Public 
Lands. 

Mr. SEBASTIAN, agreeably to previous no- 
tice, asked and obtained leave to introduce a bill 
to amend an act to divide the district of Arkansas 
into two judicial districts, and for other purposes; 
| which was read a first and second time, and re- 

ferred to the Committee on Indian Affairs. 

Mr. HAMLIN, in pursuance of previous no- 

tice, asked and obtained leave to introduce a bill 
| authorizing the construction of a line ef telegraph 
| from the Mississippi river to the Pacific ocean; 
which was read twice by its title, and referred to 
the Committee on Territories. 


LIEUTENANT GENERALCY. 


The Senate, as in Committee of the Whole, re- 
| sumed the consideration of the joint resolution to 
confer the title of lieutenant general by brevet for 
| eminent services. It proposes to revive the grade 
of lieutenant general by brevet in the Army, in 
order that the President and Senate may acknowl- 
edve eminent services in the last war with aoe 
by the conferring of that title by brevet; with ¢ 
proviso, that when it shall have been filled and i 
| come vacant, it shall not again be conferred. 

Mr. ADAMS. A similar proposition was 
before the Senate at the last session of Congress, 
having reference by name to a distinguished gen- 
eral who has rendered service to his country— 
General Scott. I opposed it then upon principle. 
| | was then, as I am now, of opinion that that 

distinguished individual, having received a vote of 
thanks from the representatives of the people in 
| both branches of Congress, had conferred upon 
him the highest compliment that could be legiti- 
mately bestowed upon him. I concurred fully in 
| the propriety of the at vote of thanks; but to create 
a.title in this republican Government, simply for 
the purpose of distinction, is, in my humble opin- 
ion, wrong, and is setting a bad precedent. If we 
want to give him a title, let us give him an old and 
familiar one, as dukeor lord. If you wish to ape 
foreign Powers, ape them—follow them in language 
and in terms. see no necessity for creating 
additional rank, because I think that as much 
honor as any military man or civilian ought to 
desire, can be received in the ee already, 
provided for by law. If there be a necessity 
for this office, provide for it by law; but a mere 
title to be created by the American Congress, to 
| be conferred upon an individual, in my humble 
| judgment, bestows no honor upon him, nor does it 
benefit the institutions of the country. These, 
sir, are my objections to the joint resolution. I 
shall ask for the yeas and nays upon its passage. 

Mr. WALKER. Mr. President, I feel very 
| much as the Senator from Mississippi does. I have 
| some aversion to making any opposition to the 

passage of this resolution, and particularly upon 
the ground that I do feel opposition to it; for |! 
know that the ground of objection to it, in my 
own mind, is one that does not obtain in the estl- 
mation of the honorable Senator who introduced 


it, (Mr. Surecps.) I know that no one is prompted 


year ending the 30th of 


aid in the con- | 





by a more patriotic feeling, 
tion to the Constitution, 
ator. 

My objection, 
the Senate is 
the ¢ 


or by a stror devo- 


than that honorable Sey 


sir, to the proposition now before 
, that it is a violation of the spirit of 
Constitution. Suppose that, at the time the 
Constitution was adopted, the title proposed to be 
conferred in this case had been one known to 
exist under monarchical Governments in Europe, 
would any one hesitate for a moment to say the ut 
this proposition would embrace a c ase which was 
intended to prohibited by the Constitution ? 
The tutles of nobility in “urope were, at the time 

of the adoption of the Constitution, known to 
those who fre amed that instrument. We now re 

cognize certain tl tles existing there as known titles 
of nobility. This is not among them. But what 
was the meaning of the Constitution? I take it 
to be simply this: a prohibition to confer any 
or title which should be unconnected with the per- 
formance of duty—any style or title which might 
be deemed a mere honorary or complimentary 
mark of distinction. If we should substitute, 
this instance, one of the known styles or title 


nobility, no one could for a moment doubt that 


be 


ty le 


in 
of 


it would be an infringement of the Constitution. 
If you can confer this title of distinction, pray 

let me ask you, why can you not substitute son e 

other name for that of lieutenant general Sup- 


pose that in the case of the distinguished individ - 


ual to whom, more than any other, this resolu- 
tion 1s designed to refer : we should, instead of 
saying lieutenant ee propose to confer the 
title of Duke of New. Jersey, would any one then 
doubt for an instant that it was an infringement, 
notonly of the spirit, but of the very letter of the 


Constitution? It seems to me that no one could 
doubt it. 
Now, sir, this title of 


nence, 


distinction, of preém 
or, if you please, having reference to the 
spirit of the Constitution, this title of nobility 
not designed to be connected with the perform- 
ance of any duty. Ours was designed to be a 
Government. When an individual was 
called upon to perform public service, to desig 
nate his grade an official name was permitted by 
the Constitution to to the character of 
his employment. But, asT view it, the Constitu- 

ion was intended to prohibit the bestowal of any 
ee, name, or mark of distinction unconnected 
with the absolute performance of duty to the 
public. [I may be wrong, or I may be rizht; but 
while the Constitution remains as itis, l am un- 
willing to go around the bush to touch the sanctity 
even of its spirit, for | know not what I am about 
to do. 

Mr.SHIELDS. Mr. President, 1] do not think 
it is nece ssary to waste much time in attempting 
to reply to the honorable Senator from Wisconsin 
He paid mea compliment for which f must return 
him my thanks. I should certainly regret very 
much, knowingly to bring in any resolution which 
would violate the Constitution, either in letter or 
inspirit. But, sir, if this resolution violates the 
Constitution, it has been violated since its forma- 
tion, by every title that has been conferred upon 
an officer of the army—by the conferring of the 
title of captain as much as the title of general 
What is the difference in principle between con- 
fering a brevet for a lieutenant generalcy, and a 
brevet for a captaincy or a major generalcy, or any 
other rank in the Army. 

The title of general, the highest title, which in 
some countries is called generalissimo, was con- 
ferred on General Washington. He commanded 
the army in the revolutionary war by thattitle. It 
is the highest title in a military sense that can be 
conferred upon aman. Napoleon, it is trne, crea- 
ted the title of marshal, but it was very much the 
same. Afterwards, the title of lieutenant 
ral was conferred upon Washington, by mistake, 
at a time when it was believed we were about to 
ret intoa war with France. He was then recalled 
érom his retiracy, and was about to be placed at 
the head of the army by the title of lieutenant 
general; but it was found that, instead of giving 
a higher title than he had Baseman in the revolu- 
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tionary war, they had made a mistake. They 
were degrading him, and the title of lheutenant 
general was never actually conferred upon him, 
hut he received his old title of general. But this 
title was created at that time by Congress, and the 
object of this resolution is merely to revive it in a 
brevet shape,asin the case of a captain, a colonel, 
a brigadier general, or a major general. 

Ihave before stated, and it is scarcely worth 
while to repeat it, that of all the officers who 
served in the Mexican war, the only one who de- 
rives no benefit, no profit, no technical honor, from 
Why, sir, humble 
as lam, I had the honor of receiving a brevet, 
and others had the honor of receiving two, and 
some even three brevets; lieutenants, captains, 
and colonels, received brevets for almost every act 
of gallant service; and yet, sir, the man who, at 
the head of that army, conducted it not only with 
success, but with such success as will be hard to 
repeat again, from Vera Cruz to the city of Mex- 
ico, has received neither additional pay nor ad- 
ditional honor, except such as the country volun- 
tarily bestowed upon him for his glorious service. 
W hat is the object of this resolution? Merely to 
do him that justice which has been done to the 
whole army that served under him. And how 
long will this last? General Scott is an old man. 
He is far advanced in life, and I am sorry to say 
that there will soon be very few of these men 
upon whom you can confer brevets or anything 
else. They are falling around you every day. 
Men younger than he, who participated in that 
war, have fallen—but few of them are left. You 
will not be troubled with them long. Those who 
did not fall by the sword brought home disease, 
which is sweeping them off almost by myriads, 
every year. 


his service 3,18 General Scott. 


I regretted to see the opposition which a similar | 


resolution met with at the last seasion, not in this 
body, | am happy to say, but in the other House, 
If there is to be any Opposition to arise to it, l 
should prefer that it would come from some of our 
friends on this [the Whig] side of the Chamber. 
{ think the successful should always be generous 
and magnanimous. If there is any principle that 
I value most highly in Democracy, it is that I be- 
lieve itis generous and liberal towards its oppo- 
nents; for even liberty without liberality is some- 
times rather harsh. 


I shall not waste the time of the Senate by say- | 


ing any more upon this subject. 1 think the hon- 
orable Senator from Wisconsin, for whose opinion 
I have a high respect, has made a mistake in sup- 
posing that this resolution can, by —. possibility, 
be construed or tortured into a violation of the 
Constitution. If it be, then we have been viola- 
ting the Constitution ever since it was framed. 

Mr. PETTIT. Before the Senator sits down, 
I wish to ask him a question, Will this rank 
confer greater emoluments, or greater pay on Gen- 
eral Scott ? 

Mr. SHIELDS. I am free to say that it is my 
intention and wish that it should. 

Mr. PETTIT. That would be an inducement 
for me to vote forit. But I wish to ask a fur- 
ther question. 

Mr. SHIELDS. I will reply to this first. 
That is a matter within the discretion of the Presi- 
dent of the United States. No brevet confers pay 
of itself. It is merely intended as a high honor- 
ary military compliment for gallant services. But 
if the President of the United States assigns a 
man to a command proportioned to his brevet 
rank, then he is entitled to pay according to that 


rank, and in no other case; so that it will depend | 


upon the President of the United States. 

Mr. PETTIT. I wish to ask the Senator 
whether there is any higher command than Gen- 
eral Scott now has, to which he can be assigned ? 
Is there a substance in this, or is ita mere bauble? 
Is it a name, or a substance, or a bauble? 

Mr. SHIELDS. Ido not know what the hon- 
orable Senator means by ‘ substance.” 

Mr. PETTIT. I mean by ‘substance,’ ad- 
ditional pay, money, command; an increase, a 
greater command, @ greater power in the army. 
By form,” or by “ shadow,”’ I mean mere title, 
a mere bauble, which ] think would be of no use 
to General Scott. 

Mr. SHIELDS. The honorable Senator takes 
a very practical view of this matter. He looks 
upon the money as the substantial thing, and upon 


the title as the ** bauble;’’ but soldiers sometimes, | 


without any reference to money or pecuniary ad- 
vantages, like to earn and receive such baubles. 
I am happy to say that this substantial interest is 
not as highly prized in the army as it is in some 
civil branches. 

Mr. PETTIT. It is now-a-days considered 
necessary to have some regard to filthy lucre. 
{ Laughter. } 

Mr. SHIELDS. But, sir, as I remarked be- 
fore, my hope is that General Scott will, for the 
few short years he is to remain among us, receive 
some additional compensation. | think he deserves 
it, and ought to have it. 

Mr. PETTIT. Is there any higher command 
which he can have to entitle him to it? 

Mr. SHIELDS. No, sir; there is no higher 
command. That is very true. He cannot have 
a higher command than that of being the command- 
ing general of the army, next to the President, 
whois the commander-in-chief. I repeat that I not 
only wish to see the title conferred upon him, but 
I expect that additional pay will also be granted. 

Mr. WALKER. Mr. President, the Senator 
from Illinois is not doubtless aware that he has, in 
the course of his remarks, given, perhaps, the best 
justification for my objection which he could have 
given. He says that General Scott is the only 
officer who fought in the Mexican war who has 
not received any honerary—any titular reward. 
Why, let him advert to the Constitution for an 
instant, let any Senator do it, and find, if he can, 
(and if he find it let him pointit out to me, or to the 
Senate,) where there is any authority for titular 
reward in that instrument. Upon the contrary, 
there is the most express prohibition in spirit of 
anything of the kind. The Senator himself did 
obtain a brevet for his services, and no one de- 
served it more meritoriously than that Senator. 

Mr. SHIELDS. Will the Senator from Wis- 
consin permit me to ask him whether he does not 
recornize a distinction—a broad, clear, and 
marked distinction—between military titles and 
titles of nobility ? 

Mr. WALKER. I do not, when the style or 
title is conferred unassociated with the perform- 
ance of duty, but as a mere mark of distinction 
above, and preéminent to his associates. The 
Senator has likened this case to the ordinary case 
of brevets. Itis useless to speak as to the policy, 
the propriety, or the constitutionality of the brevet 
system, for it has been established by precedent; 
but I think that if it were now to arise for the 
first time, it might well be the subject of very seri- 
ous consideration. I know of many who have 
been breveted since I have had the honor of a 
seat upon this floor. It gave me pleasure, [ must 
say, so far as my knowledge of the individuals 
was concerned, to see those brevets bestowed. 
In no case was [ more pleased than in the case of 
the honorable Senator who introduced this resolu- 
tion. I know of none who better deserved a 
brevet. But as to the constitutional question, I 
say, if it were now an original one, it might well 
be the subject of more serious contemplation. 

The Senator said that if this be a violation of 
the Constitution, it had been violated ever since its 
formation. He asks what is the difference be- 
tween conferring the brevet title of captain and 
that of general? I said in my first remarks that 
when an individual is set aside for the perform- 
ance of duty, he is from necessity to receive some 
designation, butit is always associated with duty. 
When we speak of a captain, we speak of one 
who has command of acompany, iad whose duty 
it isto command it. When we speak of a colonel, 
it is of one who has command of a regiment, and 
whose duty it is to command that regiment, 
When we speak ofa general, we speak of him as 
associated with his military duty, and the per- 
formance of it. The Senator has admitted that a 
major general is the highest military station that 
we have for the performance of military duty, 
Now, when we come to speak of a lieutenant | 
general, with what service to the country, either 
civil or military, do we associate the title? When- | 
ever we divest it of any association whatever 
with the performance of duty, do we not at once 
perceive something counter to the spirit of the 
Constitution, something that is merely ideal, 
something that is mere style, mere title, and in- 
tended to elevate an individual as a marked point 
of preéminence above the rest of his fellow-citi- 
zens, without imposing upon him any duty? It, 
seems to me to be so. 


Dec. 22, 

I am, however, perfectly aware that opr 

to the passage of this resolution is 

believe it will be passed by the Senate by a large 
majority. But,sir, | have reflected upon the sub- 
ject; I believe I said nothing in regard to it at the last 

session, but I thought of it then; I have thought 

of it since, and 1 am most seriously of the im. 
pression that it is a violation of the spirit of th 
Constitution. = 

Suppose, sir, that some one shall outstrip even 
the gallant general spoken of by the honorable 
Senator from Iilinois. Suppose that when this 
country shall be in more imminent peril than it has 
been; when the combined nations, with their com- 
bined armies, shall be coming against us, and shall 
be about to hugl us from the high preéminence 
which we now enjoy, there shall step forward 
some one who can clothe himself with even more 
glory than Washington or Scott; what shall we 
do for him? Ah, sir, there will then be a serious 
reflection, whether the bestowal of this title w 
not the fatal step beyond the performance of dut 
It will then be seriously thought whether we can- 
not do something more for that great one than 
for those who preceded him. It is in this light, in 
this point of view, that I cannot favor this step. 
I hope that I shall never see the time when there 
will be a necessity for calling upon any one to 
perform for us greater services than have hereto- 
fore been performed; but if he ever shall arise 
what then shall we do for him? The title of lien- 
tenant general will have been bestowed, and some 
greater mark of distinction will have to be be- 
stowed upon him; what shall it be? 

Mr. MASON. I did not intend, Mr. Pregj- 
dent, to take any part in this debate, although, 
perhaps, it might have been expected, represent- 
ing, as Ido, the State which had the honor to 
give birth to the gallant captain upon whom it is 
proposed to confer this mark of distinction, but 
that a suggestion has been made by the Senator 
who has just taken his seat, that there was some- 
thing in conflict with the Constitution in confer- 
ing this brevet rank. Sir, I think I have been in 
the habit of construing the Constitution and its 
oWers as strictly as most Senators on this floor; 
yut it never occurred to me, nor has it occurred to 
those who have heretoforeconferred brevet rank— 
for if the objection applies to the grade of lieuten- 
ant general, it applies as well to the subordinate 
grades—that when you increase military rank by 
a military name, you thereby create a title of any 
sort; for it is at last but creating a new military 
rank by a military name. 

The prohibition in the Constitution, I apprehend, 
is perfectly intelligible. It is confined to an order 
and a class known as well to the common-law of 
the world as any other class or order. When 
you speak of the nobility upon the continent of 
Europe, or in England, that separates a class just 
as effectually as the sexes are separated. The 
prohibition in the Constitution is against granting 
a title creating such a class, or such a distinction 
of nobility. I do not see—although I am satisfied 
that the honorable Senator from Wisconsin is 
sincere—that there is really anything substantial 
in the constitutional objection which he has raised. 

Sir, I did not intend to say anything. I could 
say nothing that would add either in the opinion 
of the country, or of the world, one cubit to the 
gallant stature which this distinguished man 
achieved in the Mexican war. If I were to say 
he has shed luster upon our arms, and renown 
upon our country, I should but reécho what has 
been said not only here, but abroad; but there is 
one feature which has, I confess, impressed me 
more strongly in the career of this gallant captain, 
than any which has been alluded to. It is the 
great moral example which he set to the world in 
the conduct of an invading army in a foreign 
country. He carried no devastation, no ruin—he 
sacked no villages, plundered no people; but cast 
over them the arm of his protection wherever he 
went. When he seized their capital, he estab- 
lished a police law which will impress itself upon 
the character of that nation forever hereafter. So 
far from countenancing or permitting the least 
license in his soldiers, in his officers, in the hang- 
ers-on of his camp, the least violation of his strict 
orders in that respect was exemplarily punished. 
The name of Scott will be treasured up in Mexico 
by the patriots of that land, although he was 8 
conqueror. Sir, the great moral example which 
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American name than the prowess of his arms. 
And where does he stand? Why, as has well 
been said by the very gallant and distinguished 
Senator from Illinois, who offered this resolution, 
he is the only one of all his colleagues who has 
received no recognition of his services in Mexico 
by additional military rank. 

What, then, is it proposed todo? Simply to 
revive, by brevet, an office which once existed. 
Whether it will or will not carry with it additional 
emolument, I do not know, and should not inquire. 
I hope it may carry some additional emolument, 
because that man who commands the Army, who 
is obliged from the necessity of his position to con- 
sider himself the representative of the Army at home 
and abroad, has expenses necessarily devolved 
upon him which he ought to have the means of 
discharging. I have not inquired whether this 
brevet rank willor will not carry with it additional 
emolument, though [ trustit may. I shall be grat- 
ified with the passage of the resolution, and | hope 
it will be the pleasure of the Senate to pass it. 

Mr. SHIELDS. I desire to say a word upon 
the point suggested by the Senator. The bill is 
drawn in such a shape that there is no possibility 
of making this brevet different from all! other bre- 
vets which are conferred upon other officers. It 
is precisely the same provision that applies to the 
case of other brevets. Whether the officer shall 
receive additional pay or not, will depend upon 
the discretion of the President as to whether he 
will give him a command proportioned to the rank. 

Mr. PETTIT. Ido not know but that the 
questions which | asked the Senator from Illinois, 
and the motives which induced me to ask them, 
have been misunderstood. I simply desired to 
know whether the brevet rank, which it is pro- 
posed to confer, would give any additional com- 
mand to General Scott, and whether it would carry 
with itany additional pay? I have been revolving 


the matter in my mind as to whether these things | 


would take place or not. I cannot say that 1 am 
very well informed about the organization of our 
Army; but it seems to me that as to the first prop- 
osition, there can beno higher command under the 
President conferred than General Scott now has, 
in time of peace especially. He is next in com- 
mand to the President—the President being the 
constitutional commander of the Army. As to 
the increase of pay, if we have any existing law 
providing that a brevet officer shall have a higher 
pay than one who is not breveted, then this may 
increase General Scott’s pay. The idea that I 
intended to convey by the question that I asked, 
was, that if I could learn that there was a neces- 
sity of increasing the command—giving a greater 
command than General Scott now has—and that 
it would directly or indirectly increase his pay, it 
would be an inducement for me to vote br the 
joint resolution, believing, as I do, that neither 
the Army nor the civil list of the United States is 
more than half paid. I would, however, rather 
make it directly; and I said to the Senator from 
Illinois, that | would vote for a proposition di- 
rectly to increase General Scott’s pay; and I do 
not know but that I am prepared now, even 
in his lifetime, to fix, in anticipation, a pen- 
sion upon his widow and his children; but 
that may be talked of hereafter. There is 
no man who entertains a higher estimation of 


the talents and military services of General Scott | 


than | do—none understanding them no better 
than I do—nor would I do anything to casta 
blight or gloom over the declining years of that 
gallant officer. If he be desirous of receiving a 
bauble, or an additional feather in his cap, I do 
not know that I could find it in my heart to refuse 
it; bat I would much rather know that it con- 
ferred substantial, lasting, and tangible benefit 


| vidual, when thet individual 
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above the vote of thanks which has already passed 
the two Houses of Congress. If the object be to 
pay him an additional compensation for his ser- 
vices, let it come up asa direct proposition. If 
he has not been sufficiently paid, the country is 
ready to pay him; but do not let us do it indi- 
rectly. 

It is said, however, by the distinguished Senator 
from Lilimois, [Mr. Sarecps,] that brevet appoint- 
ments have been conferred upon various individ- 
uals, from the commencement of the Government 
to the present time. That is true, sir; individ- 
uals, having a particular rank in the Army, have, 
by a vote of Congress, been complimented with a 
rank above their actual command, and received 
pay accordingly. But I believe there is no soli- 
tary instance of creating a title or an office, simply 
to bestow it as a compliment. It is where the 
office has existed that the individual has been com- 
plimented with the title of a higher grade than his 
command. The proposition in the case of Gene- 
ral Washington, was to confer upon him a com- 
mand which, it was supposed at the time, his title 
would confer, and not as a compliment. The 
Father of his Country never had to receive it as a 
compliment. In the case where Mr. Polk asked 
the creation of a lieutenant general, it was not 
intended as a compliment. The condition of 
things, which Senators will recollect, and which 
caused a conflict between this distinguished indi- 
vidual and the late President of the United States, 
with regard to their separate commands, placed 
the then President in an awkward and unpleasant 
condition in relation to their difference. And, in 
order that there might be a command above what 
the law then authorized, he asked that the office 
of lieutenant general might be created in the 
Army. Congress refused to agree to the proposi- 
tion; and I believe there is no solitary instance 
in the history of this country of an office being 
created expressly to bestow a compliment. 

Mr. SHIELDS. Will the honorable Senator 
permit me to say that this is not the creation of an 
office, but the reviving of one that has been created ? 
But the principle may be the same in both cases. 
However, it is reviving the office in the shape ofa 
brevet, instead of a command. 

Mr. ADAMS. I understand that, sir; I un- 
derstand that it is called a revival; yet it is the 
creation of an office to confer honor on an indi- 
has received ®*and 
occupies the highest position in the Army known 
to the laws of the land. Itis said that every other 
distinguished general, who has rendered services 
to the country, has been breveted; and why is it 
that this distinguished individual has not been 
breveted? Because he already holds the highest 
office in the Army, except that held by the Presi- 
dent, known to the laws of the country. Wecan 
confer no higher. There is no possible chance of 
conferring upon him a higher honor than the vote 


| of thanks which has been bestowed upon him; 


= him, to soothe his declining years and ben- || 
a 


this family. . If, therefore, it follows that there 


is that lasting, tangible, and substantial benefit | 


following the conferring of this title, I should be 
much readier to vote for it. 


Mr. ADAMS. I do not wish to be understood 
a8 Opposing any proposition which is intended to 


confer honor upon General Scott, or reward him | 
for the distinguished services which he has ren- | 


dered to his country; but, notwithstanding what 
has been said in favor of the joint resolution 
which is before us, I am yet at a loss to see how 
4 joint resolution, creating a new title, a higher 


military title than can now exist 7 law, will con- | 
1 


fer any additional honor upon him, over and 


and who could desire more? Yet it is asked that 
a new office should be created expressly to be 
conferred upon him. It is the precedent that I 
object to. think that by no means are the ob- 
jections fallaciously made by my friend from 
Visconsin. Itis true, as the honorable Senator 
from Virginia has said, that ‘* nobility,’’ as known 
in the Constitution, had reference to a particular 
class of known titles; but I think myself that 
the spirit of the Constitution did contemplate that 
there should be no title, either military or other- 
wise, conferred as a mere distinction, without 
reference to the discharge of duties connected with 
it. I think the objections are well taken. 

Mr. DOUGLAS. If 1 were to consult my feel- 
ings alone on this occasion, should vote for the 
joint resolution; but looking at it as a question 
of practical legislation, I do not see that I can do 
so. It is evidently intended as a compliment to 
General Scott. So far as the Senate of the United 
States can pay him a compliment, by expressing 
its approbation of his military conduct, its grati- 


| tude even, for his services in the Mexican cam- 
| paign, I would heartily and cheerfully unite in the 


\, that done for the Father of his Country ? 


expression; but I think that has already been 
done. If I mistake not, we have already voted 
General Scott a medal for his conduct. We have 
already given hima vote of thanks for his services. 
What higher compliment can we pay him? What 
higher compliment has the Senate or the nation 
ever been able to pay any man? Was more than 


Was 


| Scott’s present rank. 
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more done for George Washington, in consider- 
ation of his services, than the expression of a na- 
tion’s gratitude? No. So faras I am advised, 
no man ever proposed anything in addition to that 
for the services of Washington to his country. 
The conferring the rank of lieutenant general 
upon General Washington is cited as a precedent 
for this case. I do not regard it as a precedent, 
nor do | regard it as an act from which any au- 
thority for this proposition can be drawn. The 
point in that case was this: General Washington 
had retired from the army; he was a private citi- 
zen; it was apprehe ided that we were about to 
engage ina war with France; it was the wish 
of the nation that George Washington should 
be placed at the head of the Army, in order that 
he might conduct that war on our part; the 
highest ranks in the Army were then filled: and 
if he should be made a major general, the high- 
est rank then known to the Army, he would still 
be ranked by officers who held commissions of the 
same grade and of older date. It was necessary, 
therefore, to create a higher rank, in order to en- 


able General Washington to take the command of 


the Army; in order to put him at its head; in order 
that the country might avail itself of his inval- 
uable services. For that reason the rank of lieu- 
tenant general wascreated. It had no reference as 
acompliment to Washington’s past services. No 
compliment could be paid him in that manner. It 
was created with reference to the necessity for his 
future services. It was with a view to the inter- 
ests of his country, and to them alone, that the 
office was then created, and that George Wash- 
ington was appointed to it. If, then, it can be 
shown that the interests of this country require 
that the commanding officer shall have the rank of 
lieutenant general, Lam willing to vote forit. And, 
sir, if the interests of the army, if its legitimate 
organization, if its usefulness, require the office of 
lieutenant general to exist, then the law ought to 
be a permanent one, and should apply to the 
future as well as to the present. 

Mr. SHIELDS. 1 will state to my colleague 
the difference between the brevet rank and the 
positive rank. The brevet rank is conferred for 
past services, the positive refers to future services, 

Mr. DOUGLAS. I am very glad that my 
colleague has called my attention to that distinc- 
tion, because | wish to make a remark upon it. I 
am aware that it is usual to confer a brevet rank 
upon an officer for past gallant services. That 
practice has prevailed heretofore in this country, 
and itis not my object now to object to it; but 
while the law has recognized the propriety of 
conferring a brevet rank for gallant services, it 
has never extended it to the General-in-Chief of 
the Army. And why? Because it was not pos- 
sible to extend itto him. He was at the head— 
he was at the top of the column. There was no 
higher point to which he could be raised. But, 
sir, 1f because the General-in-Chief has distin- 
guished himself, and rendered valuable services, 
we are to brevet him with the office of lieutenant 
general, when you have another war, and your 
lieutenant general shall establish his title to the 
gratitude of his country, you must create another 
rank for him, and so on increasing the rank with 
a new title every time the incumbent shall dis- 
tinguish himself in the line of his profession; and 
where is the vocabulary which will furnish titles 
enough, in all time to come, to make a new rank 
each time that a man performs gallant services? 
We have heretofore acted upon the principle that 
when a man was at the head of his profession, 
there was no further promotion—that he could not 
go above that point. 

General Scott has all the honor now that he 
could have if you created a new rank for him. 
He is now at the head. If you make a higher 
rank, and put him into it, he is then only at the 
head of the Army. If you still make another for 
his successor, you only put him at the head of 
the Army. Hence the point which I present is 
this: Are you to create a new title for every man 
at the head of the Army who performs valuable 
services ?—for certainly it is wie a mere name, 
and the name gets its value from the fact that you 
have created a new title for him especially; other- 
wise, the name of lieutenant general would not be 
more valuable than that of major general. The 
words imply, if you translate them literally, that 
the office of lieutenant general is beneath General 
A lieutenant would seem to 
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be lower than a major; but the value of the com- 
plirnent consists in the fact that you have created 
the office especially for him to fill it. Now, if 
you set the example of creating a new office for 
the General-in-Chief every time that he performs 
rallant services, it would be offensive hereafter to 
refuse to make a new title for the next man who 
distinguishes himself as much as General Scott 
has done. It is not offensive now to refuse to 
confer a higher rank upon him. Why? Jecause 
it was not done for the Father of his Country. 
We are now called upon to depart from the 
example that was then set. We are now asked 
to do more for a living general than the American 
people did for him who led our armies through 
the battles of the Revolution. 

Sir, my position is this, You ask me to vote 
thanks to General Scott; I will vote them cheer- 
fully; if you ask me to vote him a sword, I will 
do it readily ; if you ask me to vote him medal 
after medal, § will do it with all my heart; and if 
you wit! ask any other expression of approbation, 
of gratitude, of approval, in honor of the gallant 
oflicer, which will be a safe precedent to be fol- 
lowed in the future, and which may be applied 
with safety when another case arises, I will cheer- 
fully do it; but, sir, | cannot agree to establish the 
pe inciple that a new office must always be created 
for the head of the Army when he performs his 
duty, and thereby entitles him to our gratitude. It 
is with great reluctance that | am obliged to differ 
from my colleague, and what I apprehend to be, 
the majority of the Senate, upon this question. It 
was hot my purpose to have said a word; but | 
have thought it due to myself to explain the 
round upon which I shall give my vote, in order 
that no inference may be drawn of an unwilling- 

ess to vote whatever approbation may be given 
of the conduct of General Scott, which would stull 
be a safe precedent for the future. One word on 
another point, and I have done. 

[t has been intimated that the object is to in- 
crease the emoluments that should be enjoyed by 
General Scott. If the Committee on Military 
Atiairs are of the opinion that his pay as General- 
in-Chief of the Army was not enough in time of 
war, let them report a bill, and | will vote for the 
highest sum that they will propose. If they are 
of opinion that his pay is not sufficient in time of 
peace, let them bring forward a bill, and I will 
vote for the increase. If his pay is not sufficient, 
we ought to increase it. If he has not been ade- 
quately paid in money for his services and his 
sacrifices, let us foot the bill at once; but do it by 
a direct money appropriation. Then, sir, when 
we have voted our thanks and our medals, and 
done all that we can do by way of compliment— 
and when we shall have made him a pecuniary 
compensation at the highest point which the Mih- 
tary Committee shall deem him entitled to, | know 
of nothing more that we can do without estab- 
lishing a precedent which I do not deem it safe to 
establish. 

Mr. BADGER. Mr. President, I shall have 
very great pleasure in voting for this bill, which 
proposes to do honor to a gallant soldier, a noble- 
hearted gentleman, and an ardent patriot. I shall 
vote for it, sir, because I believe he has earned 
the distinction which it is the object of this bill to 
confer upon him—earned it, not by a mere dis- 
charge of duty, but earned it by showing himself 
in the service of his country to be one of the most 
consummate generals that the history of the world 
ean produce;—earned it by a campaign unrivaled 
in modern bistory, and perhaps in ancient;—earned 
it by a campaign contrived with the most consum- 
mate military skill, executed with the most fearless 
courage, and the most unerring accuracy ;—earned 
it by a campaign in the midst of a distant and 
conquered people, where, from the nature of the 
case, his powers were almost without limit, with- 
out the presentation of a single incident in which, 
with his knowledge, with his consent, or so far 


| honor to the masters of war in any age of the 


world ;—earned it, sir, by shedding from himself 
and the gallant troops that he led, and the noble 
officers who seconded his exertions, a lustre upon 
the character of his own country which shall 
endure forever; not that mere suspicious, and 
sometimes unworthy, fame which may spring 


| from mere bravery separated from what is other- 


as his ability to prevent it extended, the smallest | 


wrong was done to the most humble and depend- 
ent of his Mexican foes;—earned it, sir, by show- 


ing that war can be conducted with the utmost | 


bravery and gallantry; that fortified places can 
be stormed, and armies defeated, in the open field, 
without surrendering the generous emotions that 
should belong to the heart of man; and that the 


most perfect humanity, the most generous and |) 
considerate pity, can occupy the same breast || conferred except on those who shall achieve them || 


wise noble and generous in the human breast; but 
earned it by the union of every nobleand excellent 
quality which can excite the admiration or demand 
the approbation of mankind;—earned it, sir, be- 
cause this last, this noble scene of his services in 
behalf of his country, is worthy of everything that 
has preceded it in days that have gone by. ‘This 
lastis but the Corinthian capital which crowns 
the column. It is notan adorned head surmount- 
ing a deformed and unornamented shaft, but all is 
consistent and harmonious: and, Mr. President, 
allow me to add, what in suchaconnection should 
never be forgotten, that over the character of this 
distinguished military chief there is a purity of | 
moral virtue and excellence, completing a picture 
upon which the heart of the patriot and the Chris- 
tian can rest with untiring and unalloyed satis- 
faction. Sir, he has earned tnis distinction by 
rendering military services in the cause of his 
country, surpassed only by those of that man to 


| whom none 1s equal, and none is second—he who | 


led our forefathers through the dreadful conflicts | 
of the revolutionary struggle, to an independence 
which they earned for us, and which we now 
enjoy. 

Mr. President, I did not expect to say one word 
on the subject of this resolution. I had felt that 
it was scarcely proper that gentlemen on this side 
of the Chamber should say a word upon the sub- | 
ject. I have heard this matter more than once dis- 
cussed in the Senate, and | have remained silent ; 
but | now feel that there is nothing in the circum- 
stances of the case which should induce me to 
withhold the expression of a sentiment which I 
deeply feel towards one who, | am satisfied, nobly 
and richly deserves it. And why, Mr. President, 
should not this resolution pass? All admit the 
merits of the object whose promotion to this addi- 
ditional rank is sought by it. Who, sir, will it 
harm? Will it displace any man from the just 
rank which he has acquired? Will it pluck a sprig | 
of laurel from any gallant brows that now weara 
wreath? Will it endanger the republican institu- | 
tions under which we live? Why, surely, Mr. 
President, all these questions must be answered in 
the negative. Why, then, I repeat, should not | 
this resolution pass, and this brevet—this compli- 
mentary rank—be conferred upon this distin- 
guished general ? 

My friend from Illinois [Mr. Doveias] saysthat 
he stands prepared to give a vote of thanks. ‘That 
has been already done, and certainly it would be 
in exceedingly bad taste to repeat the thanks which 


| have been onee solemnly given by the Congress of || 
7d 


the United States. He says that he stands ready 
to vote hima sword. A sword is not the appro- 
priate complimentary tribute to be given to one of | 
his rank. He says that he is willing to vote him | 
an increase of pay, but he is not willing to give the 

President an opportunity to confer upon him a 
lieutenantship by brevet. Why not? Is it any- 
thing in the world but a distinction without a dif- 
ference? He is willing to honor General Scott, and | 
the **brevet”’ will honor him. He is willing to in- | 
crease his pay, and the ‘*brevet”’ will increase it. | 
He is struck with this difficulty: that if we estab- | 
lish the principle that every officer who does his | 
duty is to receive a brevet, we shall find ourselves | 
inconveniently situated, because we shall want 
ranks in thearmy to supply the demands made on 
us for this complimentary distinction. I would 
say, Mr. President, that I have no idea that a bre- 
vet is ever bestowed upon an officer for a mere dis- 
charge of his duty. If that were the case, permit 
me to say, sir, that the consequence would be that | 
every officer who served in the Mexican war, and 
who did not receive a brevet, would be stigmatized 
by the omission with the neglect of duty. The | 
brevet is conferred for extraordinary and success- | 
ful services. Permit meto say that we may safely | 


leave the difficulty that my friend from Illinois has | 


suggested to tale care of itself in the time that will | 
come hereafter; for he may rest assured that if 
brevets upon the commanders of armies are never 





Dec. 22, 
vanee of General Scott from Vera Cruz to the city 
of Mexico, centuries will probably pass before a 
shall be made so poor in titles as not to be at lib. 
erty to acknowledge them. Do not let us look 80 
far ahead. We have the case before us. 
compliment is deserved—richly and eminently de- 
served. We have the meansof paying it. Do not 
tell us that the generosity of the nation may in 
time become bankrupt, and therefore we shail re- 
fuse to honor the just claims upon it now. 

Mr. President, | have been tempted into these 
remarks. | arose mainly for the purpose of making 
an explanation in respect to the lieutenant ren- 
eralship conferred on General George Wash- 
ington, My impression is that gentlemen are 
mistaken. ‘The title was not conferred on Gene. 
ral Washington for the purpose of preventing him 
from being out-ranked. At the time of our diffi- 
culties with France—the quasi war, as it was 
called—upon the recommendation of Mr. Adams 
then President of the United States, a bill was 
passed which authorized the President to appoint 
an officer to be commissioned as lieutenant genera) 
and who should command all the armies of the 
United States. He was made a lieutenant genera! 
and, as lieutenant general, was made commander. 
in-chief, or rather the general-in-chief, the President 
himself being, by the Constitution, technically eom- 
mander-in-chief. It was discovered, thouch, that 
by an oversight,in making Washingtona lieutenant 
general, they had really put him in a lower erade 


7 ne 


| than that which he had filled during the revolution- 


ary war, when he was a full general. My friend 
from Illinois will put me right if I am mistaken in 
saying that he wasa full general and commander of 
all the forces; and at the very next session of Con- 
gress, if my memory serves me rightly, an act of 
Congress was passed correcting the mistake, and 
giving to Washington the title of general. 

Mr. CLAYTON. If the Senator will allow 
me, I will read the provision to which he refers, 
which is contained in the ninth section of the act 
of March 3, 1799, ‘‘ for the better reculation of 
the troops of the United States, and for other 
purposes.”’ Itis in these words: 


** Be it further enacted, That a commander of the Army 
of the United States shal) be appointed and commissioned 
by the style of ‘General of the Armies of the United 
States ;’ and the present office and title of lieutenant gen- 
eral shall thereafter be abolished.’? 


Mr. BADGER. Allow me, Mr. President, to 
say one word more; and I will not weary the 
Senate. As has been said by my noble friend 
from Illinois, who sits near me, {Mr. Sutexps,] 
General Scott isan old man. The sands of his 


| life are fast running away. Atno distant day, in 


the ordinary course of human events, he wil! be 
no longer amongus. Now, sir, if we feel, as all 
my friends on both sides of the Chamber have 
said, this ready acquiescence in his merits, admi- 
ration of his services, and willingness to do him 
honor, let us do him this honor. It may be that 
itisa bauble. It may be that it is but a feather. 
Why, sir, we know that when we measure the 
value of things by the highest standard all the 
distinctions of earth dwindle into insignificance, 
and vanish into worthlessness. Be it a bauble or 
a feather, to a soldier’s heart it is dearer than un- 
told millions. And although I have never ex- 
changed a word with that gallant officer upon the 
subject of this brevet, yet I have reason to know 
that he would value it more, and feel it more 
deeply, than any and every testimony of approba- 
tion which his country has ever bestowed upon 
him, dearly as he values them all. Let us now, 
while he is here, while he is among us, while 
Providence spares him to us, gild his declining 


"years with this testimony which he values. When 


we can do it without wrong or injury to others, 
without interference with our institutions, without 


constituting amy precedent, bad or mischievous, 


let us honor him gracefully, in the manner that 
will be most acceptable to his feelings. 
Mr. DOUGLAS. I desire to say a word in 
reply to the Senator from North Carolina. It 
will be perceived, by the reading of the act to 
bestow the office of lieutenant general upon 
George Washington, that that office was cre- 
ated to enable Washington to enter the army !” 
a rank above others. That was the reason for 
the passage of the law. Hence it was passed 
with reference to future services. It then being 
discovered that the rank of lieutenant general 
was below that which General Washington held 


simultaneously with a courage which would do || by such a brilliant campaign as celebrated the ad- || while in command of the army of the Revolution 


~ 














1853. 


the subsequent act was passed to put him on the 
which he occupied when he com- 
manded the armies of the Re volution, thus show- 


same footing 


ing that the object was to bring him into the army | 


| 


, the same rank in which he had acquired all 
h is . glory. They did not increase his rank above 
thatofageneral. ‘There were many ranks known 
to military history much higher than that of gen- 
eral, and if the object of Congress had been to 
-ompliment General Washington by promoting 


him to a higher rank than he formerly occupied, 


they would have made one higher than that of 


veneral, instead of being contented with conferring 
upon him the same old rank in which he had 
served through the Revolution. 

| make this explanation only to show that this 
country did not deem it proper to ine rease the rank 
of General Washington in consequence of the 

rvices which he had rendered. Hehaving been 
the head of the Army, that was the highest rank 
which he could hold, and they contented them- 
selves with conferring upon him the same rank, 
instead of creating a new title in the army. 

Mr. CASS. I had no idea of entering into the 
discussion of this matter, because I have already 
heretofore given my views upon it to the Senate. 
| desire, however, to ask the Senator from Illinois 

Mr. Surecps] whether this is the same bill that 
passed the Senate at the last session? 

Mr. SHIELDS. It is precisely word for word. 

Mr. CASS. Then I shall vote for it, Mr. 
President. But I want to say one or two words 
in reply to some remarks which have been made 
here. This Government has adopted the prac- 
tice of extending the reward of brevet rank to 
military officers. We all know that it has been 
done ever since the foundation of the Govern- 
ment. Every man acquainted with the military 
system knows it. It 1s in full force, and now to 
refuse it in this case, simply on the grounds 
which have been urged to-day, would be a most 
invidious distinction. We have had some fine 
views expressed about human nature—about the 
despicable nature of gew-gaws, distinctions, and 
all that. Well, sir, we have had presented to us 
a human nature of which I knew nothing. We 
are all in search of distinction. Wedo not come 
here for the compensation attached to our offices 
solely. We all seek such distinction, from the 
ere adie to the grave; and I ask what your military 

: stablishment, without it, would be worth? Not 
one cent. It would be an armed mob. What 
sends the officer and soldier to the cannon’s 
mouth, and leads them to perform the duties and 
actions which become a part of your history? 
Their life is a life searching for distinction. I re- 
peat, your military establishment would not be 
worth a straw—your officers would not be worth 
having—if they were not animated by that noble 
sentiment. It animates us all, more or less, and 
it should do so. But beyond that, it is this feel- 
ing, this desire for distinction, which upkolds the 
military code and military establishment of every 
nation, and has done, since the first army went 
forth to battle. 

My honorable friend from Illinois [Mr. Dove- 
Las] says that you cannot give to General Scott 
this brevet rank without creating a new rank. 1 
would create anewrank. As toall that has been 

said about military offices being titles of nobility, 
i have not a word to say, except that | have not 
heard the shadow of an argument te establish the 
position. There was a time when you had nota 
fall major general in your Army. From the first 
year of the accession of Jefferson to something 
like the year 1808 or 1809, when the Army was 
increased, General Wilkinson, with the rank of 
brigadier general, was at the head of the Army. 
Suppose General Wilkinson had been placed at 

the head of the Army, and had been sent to Mex- 
ico, and had carried on such a campaign as Gen- 
e ral Scott did, should we be met with the objection 
that we have no office of major general, and there- 
fore to confer the distinction upon him would be 
to create a rank of nobility? The agument would 
not be received fora moment. There is nothing 
in the rank of lieutenant general, or in the duties 
of lieutenant general, that takes it out of the usual 
class of military officers and duties. Ranks are 





an ascending scale, and necessarily so, in naval | 


and military establishments. Your second lieu- 


offi 


tenant, on the field of battle, if he is the highest | 
heer ‘able to command, would command the re- | 
g'ment, or brigade, or army; but that is no reason |! ward to be bestowed. 


why you should trust such a command to a sec- 
ond lieutenant. You establish a series of grades 
to give a man proper influence and proper means 
of command, that his authority, for the aake of the 
country, should be properly exercised. That is 
the object of the regulation. 

Now, then, there is nothing in the office of lieu- 
tenant general that takes it out of this state of 
things. I say, as the honorable Senator from 
North Carolina [Mr. Bavcer] has said, better 
than I am able to do to my honorable friend from 
Illinois, [Mr. Doveras,] | trust this country never 
will be so bankrupt in its power to reward as not 
to be capable of rewarding such high and gallant 
feats as those which were performed by our army 
in Mexico. When such a case presents itself, we 
shall find in the national exchequer—I do not 
mean the exchequer of cash, but the exchequer 
of true gratitude and feeling—the means of giving 
rewards, This is no common case. It is not the 
case of a man who in battle meets the enemy, and 
behaves valiantly. It is the case of a high and 
no®le commander, who led our armies from Vera 
Cruz to Mexico, and carried the standard of the 
country, in triumph and honor, above difficulties 
and dangers, and opposition, almost unprecedented 
since the earliest ages. His name is written in 
imperishable characters upon the military history 
of the country. He has placed himself among 
the great commanders of the age. His name will 
go down to posterity among those men whose 
names I need not repeat, who stand preéminently 
forward in the history of the military world for 
the last century. He needs no eulogium of mine. 
His best eulogies are his own deeds, and the 
affections of his country. That is all I have to 

say on the subject. 

Mr. WALKER. The Senator from Michigan 
said that he had heard nothing which appeared to 
him like even the shadow of an argument, show- 
ing the unconstitutionality of the proposition now 
before the Senate. 

Mr. CASS. I said that I had heard nothing to 
show that a military title was a title of nobility. 

Mr. WALKER. That is what the Senator 
says now; that is what he meant. I listened to 
the argument of the Senator from Illinois, [Mr. 
Dovetas,] and I thought that in what he said, 
there was something which appeared to be, not 
only a shadow, but the most material substance. 





The honorable Senator from Michigan is compli- 


mentary! He says he has heard nothing like the 
shadow of an argument in support of the constitu- 
tional objection. If I had made that remark in 
recard to the argument of the honorable Senators 
on the other side of the question, it might have 
been attributed either to the real weakness of the 
argument, or to my obtuseness in 
its force. : 

Mr. CASS. I wish to say to the honorable 
Senator, that when [| used the phrase ** shadow 
of an argument,” I did not do so in a general 
sense, but simply as to one point; | used it in 
reference to the supposition that a military title is 
a title of nobility. It was to that that | confined 
the remark. I intended no invidious allusion to 
any gentleman. 

Mr. WALKER. I attempted, in my humble 
place, to answer that point when made by the 
Senator from Illinois, who introduced the resolu- 
tion. He had asked, in reply to me, if there was 
nota distinction between a title of nobility and any 
title or office which at present exists in the Army, 
and he instanced the utle of captain, major, colo- 
nel, and majorgeneral. 1 replied to that, and ad- 
mitted that when duty is mieeeee there must be 
some term or designation applicable to the person 
who dischargesthatduty. | the *n added, as I be- 
lieve, prudently, if any Senator could point out any 
duty to be associated with the style or title which 
this resolution proposes to bestow? I have not 
yet heard an answer to that question. I have 
not heard it alleged that there is any duty to be 
associated or connected with the title or style pro- 
posed to be conferred by the resolution. 1 also 
stated, and so did the Senator from Illinois, [Mr. 
Dove.as,] that it was notin my power to deter- 
mine what style or title should be bestowed upon 
the man who may hereafter equal ee Scott 
or General Washington, if any shall equal them. 
The Senator from Michigan says that when the 
occasion shall arise, the exchequer of the nation’s 
gratitude may be safely drawn upon for the 


not perceiving 


re- 
Reward to be bestowed! 
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What is implied in that term? 
on from step to step, from one to another, unt 
finally we shall have to adopt what ts not only 
seemingly an infraction of the Constitution, but 
manifestly a direct violation of it, in bestowing 
what is known to be a distinction—a title of no- 
bility. 

What is the spirit of a title of nobility It is 
a mark, an appellation, a style, or title which is 
merely complimentary, merely titular, and which 
particularly sets an individual apart as one dis- 
tinguished above his fellow-men for something 
which he has done. Will! the Senator venture to 
go on further, from person to person, from degree 
to degree of service, until he shall have reached 
that point? If he is not willing to do that, let me 
say that he is now, in my opinion, about to take 
the first step of departure from the Constitution. 
Whether he does, or does not, perceive the force 
of the constitutional objection, he is now taki v 
the first step in this degree to confer a title of pre- 
ferment upon an individual unassociated with any 
demand upon him for service. 

Perhaps it may be inferred by some that those 
who make opposition to the resolution would dis- 
parage the character of General Scott for his mill 
tary services. Far be any such design from us! 
The man who will not acknowledge in General 
Scott the highest derree of eminence as a military 
man, must either not have read and studied hi - 
tory, and the very modern history of the country, 

r he must have been unable to appreciate It W hen 
he » did read it. 


That we shall co 


1 


Sir, there were circumstances associated with 
the Mexican war which, in some respects, place 
General Scott preéminently above all other mili- 
tary men. But is this a reason why I should 
confer on him a mere title of distinction, unasso- 
ciated with duty? Take the case of the attack 
upon the City of Mexico. In the first attack, the 
American army under General Seott—a little 
army of less than nine thousand men—was be- 
fore a city with a population of more than sixty 
thousand, and with an armed force of twen satis 
thousand to defend it. The Americans fought 
the opposing army; they vanquished the foe. The 
foe were retreating; they were entering the gates 
of the city, erying that the Americans were upon 
them. It would then have been easy for our army, 
in the flush of its excitement and exhilaration of 
spirit impelled by feelings of ambition, actuated by 
the events of the moment, to rush in and take the 
city, and put an end to the matter. But was that 
done? No. If that had been done, it might 
have been attributed to the exhilaration of spirit 
natural to military men under such circumstan- 
ces; but It was not done. 
an arrmustice. 


There was a ston 
The armistice existed for days. 
In the mean time the enemy within the walls 
were arming: even the citizens themselves took 
up arms to resist the final and ultimate at- 
tack anticipated; the fact is, I believe that the 
armistice was sought on the part of Santa Anna 
to enable his forces to render themselves as strong 
as possible. The Americans sat quietly down; 
their blood cooled; and sothey remained until the 
armistice was at an end. 

There is a moral associated with the uprising 
of that little army with mighty odds against them 
which, I think, is unprecedented in the ann of 
warfare. They rose; 
city, though it contained a population of sixty 


, 


they resolved to take the 


thousand, and an armed foree of twenty 
thousand within its walls; and, 
ment, by the mere exercise of cool and deliberate 
courage, they marched forward and took it. 
When within its walls, it was found that the 
streets were barricaded and fortified by batteries 
of cannon, and that the immediate thoroughfare 
to the cits adel could not be traveled: 


without ex te 


and General 
Scott and his army turned asides they forced their 
way through solid walls and blocks of buildings 
until they reac hed a point where they could ac- 
tually command the city. 

Never before in the history of warfare, in my 
opinion, was there such a feat accomplished with 
so much cool blood and courage. And standing 
above all, and commanding allin that transaction, 
was the mah whom it is now proposed to honor. 
Sir, if,in my view of the Constitution, it were in my 
power, I would bestow the highest possible honor 
upon him. But I really think that this resolution 
is a departure from the Constitution; and beli 
ing so, [cannot vote for it. It proposes to conte 








oo me 8 


a 


eh 
1 ree SRR ee mee ve 


; 
; 


: 


~ DN PO I lp sn) 


ORL 


ak Ge ihe tty 


NA tir =v 


aly gaeelbnenaeinanenin dee tethiatiiaiiens ee td eee 


Feth baann 





oe 


—— 


SA MRAM EY ATS 


TI 


86 


a mere titular honor, infringing the spirit of the 
Constitution, which prohibits the bestow al of titles 
of nobility, and for that I cannot vote. 
Mr. SEWARD. Mr. President, for a period 
of five years, in five consecutive sessions of the Sen- 
ate of the United States, the proposition has been 
submitted to authorize the President of the United 
States to confer the rank of brevet lieutenant gen- 
eral upon the commander of the American army 
in the late war with Mexico. Circumstances in 
the condition of the country have prevented, on all 
those occasions, that dispassionate consideration 
which should have been given to the subject. 
This is a time of peace and of political harmony 
throughout the country. It is atime when the 
country is ready and willing to see such honor be- 
stowed upon this venerable general as he truly 
deserves. I have seen nothing more gratifying, 
xince L have been in this place, than the very gen- 
era! disposition which is manifested on the other 
side of the Chamber to receive this proposition, to 
consider it, to weigh it carefully, and to give a final 
and just decision upon it. lam convinced, sir, 
that every word that has been said by every Sen- 
ater who has given his testimony to the character 
of General Scott as a soldier, as a civilian, as a 
patriot, and as a Christian, was sincerely spoken; 
and I do most fully believe that the Senators who 
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- North Carolina, that those services were only the 


oppose the proposition, oppose it conscientiously | 
upon the grounds which they state, and upon con- | 


victions of public duty which they have adopted, 
and not from any opposition to the distinguished 
ciuzen, 


Mr. President, what reason can be given why | 


the proposition shall not be adopted? It is said 
by the gentleman who last addressed the Senate, 
that it is proposing to confer a brevet military 
rank, which is equivalent to conferring a ttle of 
nobility, and that it is therefore, in spirit at least, 
a violation of the Constitution. It seems to me, 
sir, that if there is any violation of the Constitu- 


tion in this measure, the Constitution has been | 


violated and wounded every year for the last fifty 
years, every year since it was established. An 


urmy, as organized, has various ranks, various | 


ascending grades of office. ‘The first which needs 
to be noticed is the rank of cadet, and the last and 
highest is that of commander-in-chief. 
very first step of the organization of our Army we 
appoint cadets, who serve a certain period to 


qualify themselves for filling places in the A ae 
rat, | 


the United States. When they have done t 
and have acquired the education necessary to fit 
them for active service, the very first thing we do, 
if there is a vacancy in the rank above them, is to 
promote them to that vacancy. The next rank 
is that of second lieutenant; but inasmuch as the 
office of second lieutenant 1s generally filled, we 
resort, and have resorted, from the earliest adop- 
tion of our military organization, to the practice 
of promoting the cadet to the office of second lieu- 
tenant by brevet. And so, when the second lieu- 


In the | 


tenant has performed his duties faithfully, and has | 


distinguished himself, we promote him, if there is 
a vacancy, toa higher place. If there be no va- 


caacy in the rank above him, we confer upon him | 
the office of first lieutenant by brevet. So it is with |! 


regard to the offices of captain, major, colonel, 
brigadier general, and every officer of every grade. 


| It is only to give him a higher grade in the Army 


| taken by yeas and nays, with the following re- || 


| of Wisconsin, Dodge of Lowa, Evans, Fish, Foot, Gwin, 


He achieves, and wins, and receives, in consid- || 
eration of the distinguished services he has ren- | 


dered to his country, absolute promotion, if it be 
in our power to promote him, and if not, he re- 
ceives such a promotion as we can give, viz: pro- 
motion by brevet. That is to say, we give him 
the brevet place now, which will enutle him to the 
place fully when a vacancy shall happen. 

If, then, there is any violation of the Constitu- 
tion in making a major general a_ lieutenant 
general by brevet, there is no more than there is in 
makir.¢ a second heutenant a first lieutenant, or 
a captain by brevet. The principle is the same 
throughout. 

I do not intend to say a word upon the general 


subject of the ground upon which this honor | 


should be bestowed upon the gallant soldier for 


whom it is intended; but I will say that there are | 


circumstances in the case which require that the 
honor, if it is ever to be conferred, should be con- 
ferred now. Gentlemen have alluded to the claims 
which have been established by this distinguished 


commander to receive this honor at the hands of | 


his country by his services in the Mexican war. 
It is truly said by the honorable Senator from 
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DELEGATE FROM NEW MEXICo. 

Mr. HENN. I would also inquire whether the 

credentials of the Delegate from New Mexico have 
_ yet been referred ? 

The SPEAKER. They have not. 

Mr. HENN. I think it would be proper to 
refer them to the Committee on Elections. 

The SPEAKER. They were presented by the 
gentleman from Missouri, {Mr. Benton,} and were 
not referred. 

Mr. HENN. Then I move that they be re- 
ferred to the Committee on Elections. 

The motion was agreed to. 


MEMORIAL OF THE MEDICAL ASSOCIATION 
OF THE UNITED STATES. 


Mr. ORR. [ask the unanimous consent of the 
House to present a memorial. By a rule which 
was adopted the other day, itis not in order to 
present petitions in open House. The memoria! 
which [| hold in my hand ought, I think, to be 

_referred to a select committee. It is from the 
Medical Association of the United States—a very 
respectable body of gentlemen—and requires legis- 
lation of Congress. 

Mr. JONES, of Tennessee. 
ular order. 

Mr. WALSH. I object. I have got several 
petitions of a similar character myself, which [ 
wish to present. 

Mr. ORR. I have accomplished my purpose. 

| | wasin hopes that this courtesy would have been 
extended to the medical fraternity of the United 
States. 

The SPEAKER. It is objected to. 


ADJOURNMENT UNTIL MONDAY. 

Mr. FLORENCE. I rise to what I conceive 
to be a privileged question. I move that when 
this House adjourns, it be to meet on Monday 
next; and I do it, if | may be permitted to state 
| my reasons 

{Cries of * a 
The SPEAKER. ebate is not in order. 
Mr. FLORENCE. May I not state the rea- 
sons why I make the motion? 
The SPEAKER. Itis not in order. 
Mr. FLORENCE. I conceive, sir, that the 
| motion 


capital placed on the top of the column. We 
have only to go back and remember that, when 
he was a stripling, a youth, he entered the service 
of his country as a volunteer, and obtained a com- 
mission in the war with Great Britain, in 1812. 
We find him wounded, and shattered, and broken 
in the direst conflicts of that war; and we see that 
he recovered his strength, his vigor, his powers 
only to offer himself to new and more dangerous 
trials at every time and on every occasion after- 
wards when his country was exposed to danger. 
Sir, he is shattered and bruised all over with 
wounds received from the enemies of his country 
in her defense, and he cannot survive long. At 
the same time, as has been truly said, there has 
never been shed one drop of blood by him un- 
necessarily; there has never been drawn from 
suffering humanity, by him, one tear without com- 
punction, 

Why, then, shall we not pass this resolution, 
and reward the gallant officer upon whom it is 
proposed to confer this high honor? Weare wold 
that we shall give a dangerous precedent. Sir, 
there is no danger of precedent here, for such ser- 
vices come very rarely. Gentlemen have tasked 
their recollection to find precedents in the history 
of the country, and have found only one which 
they can quote as at all bearing upon this ques- 
tion, and that is the case of General Washington 
at the close of the American Revolution. It is a 
period « f sixty years, then, since any soldier has 
come before the Government of the United States 
claiming such honors, or since they have been 
claimed in behalf of a soldier such as it is said 
were offered to Washington. If we can judge of | 
the future by the past, it will be sixty years more 
—ay, sir, | fear it will be hundreds of years more 
before there will arise another commander so 
brave, so pure, so humane, so wise, so generous, 
so devoted to his country and to humanity as 
W infield Scott. 

W hat is this honor that we propose to give him? | 


I insist on the reg- 





than that which he now occupies. Do we forget 
—can we forget, that the country which he sub- 
dued—Mexico, the enemy whom he prostrated 
and humbled—tendered to him, not merely the 
empty honor of a title, but the Presidency—the Oriana of “Order! 
actual government of that Republic. He declined he SPEAKER. 
that, as a faithful citizen of the United States. It || ‘ 


t ' - || order. 
is but just, then, that we should reward him with Mr. FLORENCE. I will withdraw the motion 
this rank; for a soldier, it is the highest that our | y } oes 


cS I only desired to explain my reasons for making it. 
a es irsanpiancr a ahginndin ‘tek || TheSPEAKER. The Chair did not decide 
The joint resolution was reported to the Senate | that the motion was out of order. The Chair 
without amendment, and the question upon order- || only decided that discussion was not in order. 
ing itto be engrossed for a third reading was Mr. FLORENCE. I so understood the Chair: 
but failing in my purpose to explain my motives, 
I withdraw the motion. 
The SPEAKER then proceeded to call the 


| committees for reports. 


CHARLES LEE JONES. 
Mr. FAULKNER, from the Committee on 
|| Military Affairs, reported a bill for the relief of 
|| Charles Lee Jones; which was read a first and 
second time by its title, and referred to a Commit- 
tee of the Whole House, made the order of the 
day for to-morrow, and ordered to be printed. 


NAVAL STEAMSHIP SERVICE. 
The SPEAKER then laid before the House a 
| communication from the Post Office Department, 
transmitting estimates for the carrying on of that 
| portion of the mail steamship service which passes 
under the supervision of that Department. 





3” 
Irhe gentleman is not in 


sult: 
Y EAS—Messrs. Allen, Atchison, Badger, Bayard, Ben- 
jamin, Brodhead, Cass, Clayton, Dawson, Dixon, Dodge 


James, Jones of ‘Tennessee, Mason, Pearce, Pratt, Sebas 
tian, Seward, Shields, Stuart, Thompson of Kentucky, |! 
Thomson of New Jersey, Wade, Weller, and Wright—20. || 

NAYS—Messrs. Adams, Bright, Chase, Clay, Douglas, 
Fitzpatrick, Hamlin, Norris, Slidell, Sumner, Walker, and 
Wiltiams—12. 

Mr. SHIELDS. I ask the unanimous consent || 
of the Senate to allow the joint resolution to be 
now read the third time. The sense of the Senate || 
has been taken, and the subject may as well be 
disposed of now. 

There being no objection, the resolution was 
read the third time and passed. 


EXECUTIVE SESSION. 


On motion by Mr. MASON, the Senate pro- | . - 
ceeded to the consideration of Executive business; Mr. HOUSTON. I move the reference of the 


and after some time spent therein, the doors were | Communication to the Committee on aa" and 
reopened, and Means, and that it be ordered to be printed. 

The Senate adjourned. | The question was taken, and the motion was 
agreed to. 

The call upon committees for reports having 
been gone through with, the Speaker called upon 
States for resolutions. 

BOUNTY LAND CLAIMS. 

| Mr. COBB. Iam glad, Mr. Speaker, of this 

opportunity to contribute my humble mite in favor 

of doing justice to the widows and orphans of 


| those who nobly defended our country in the hour 
of need. I ask leave of the House to introducea 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 22, 1853. 
The House met at twelve o’clock, m. 
Prayer by the Rev. Wittiam H. Mirsvrn. 
The Journal of yesterday was read and approved. 
DELEGATE FROM NEBRASKA. 


Mr. HENN. I rise to a privileged question. 
I beg leave to present the credentials of H. D. 


| Jonnson, Delegate from Nebraska Territory, and || bill entitled ‘‘A bill giving further time for satisfy- 


| ing claims for bounty lands, and for other pur- 
| poses,”’ of which ee notice has been given. 


‘|| There was no obj 


move that they be referred to the Committee on 
Elections. 


The motion was agreed to. jection; and the bill was read & 





1853. 


first and second time by its title, and referred to 
the Commuttee on Public Lands. 


MOBILE AND NEW ORLEANS RAILROAD. 


Mr. PHILIPS. I ask leave to introduce a 
bill entitled ** A bill making a grant of alternate 
sections of land to the States of Alabama, Missis- 
sippi, and Louisiana, to aid in the construction of 
a railroad from Mobile to New Orleans.” 

There was no objection; and the bill was read 
a first and second time by its title, and referred to 
the Committee on Public Lands. 


MOBILE HARBOR. 


Mr. PHILIPS asked and obtained leave, and 
introduced a bill for the improvement of the harbor 
of Mobile; which was read a first and second time 
by its title, and referred to the Committee on Com- 
merce. 

PAY OF THE OFFICERS OF THE ARMY. 


Mr. HOUSTON offered the following resolu- 
tion; which was read and adopted: 


Resolved, That the Committee on Military Affairs be 

cted to inquire into the expediency of so modifying the 

s fixing and regulating the pay and allowance to the 

‘ers of the Army, as to give a compensation in money 

per month, and such rations in kind as may be necessary 

tor their subsistence, abolishing longevity rations, together 

with all other extra allowances; and also, into the propri- 

ety of so modifying existing laws, that brevet appointments 
shall in no ease increase the compensation. 

NAVY-YARDS AND MARINE HOSPITALS. 

Mr. HOUSTON offered the following resolu- 
tion; which was read and adopted: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into the expediency of abolishing and 
disposing of such of the navy-yards and marine hospitals 
belonging to the United States as can be dispensed with, 
consistently with the public interests, and curtailing the 
expenses and annual costs of those which may be retained ; 
and also inquire into the propriety of abolishing all extra 
allowances and rations to officers of the Marine Corps.”’ 


LANDS FOR THE SOUTHERN RAILROAD. 


Mr. SINGLETON asked and obtained leave, | 


and introduced the following bill; which was read 
a first and second time by its title, and referred to 
the Committee on Public Lands: 

‘* A bill granting to the State of Mississippi the 
right of way, and alternate sections of public 
land, for the purpose of locating and constructing 
the Southern Railroad.”’ 

IMPROVING PASSES OF THE MISSISSIPPI. 

Mr. HUNT offered the following resolution; 
which was read and adopted: 

Resolved, That the Secretary of War be, and he is here- 
by, instructed to report to this House the reports, maps, and 
estimates on file in his Department, showing the practica- 
bility and expediency of deepening and otherwise improving 
the passes of the Mississippi. 

Mr. DUNBAR, in pursuance of previous no- 
tice, introduced the following bill; which was read 
a first and second time by its title, and referred to 
the Committee on Public Lands: 

‘* A bill to remove obstructions to navigation in 
the mouths of the Mississippi, at the Southwest 
Pass and Pass 4 Loutre.”’ 

Mr. D. also introduced a bill to establish a navy- 
yard and depot near the city of New Orleans; 
which was read the first and second time by its 
title, and referred to the Committee on Naval 
Affairs. 

Also, a bill granting to the State of Louisiana 
the right of way, and a donation of the public lands, 
for the purpose of locating and constructing a rail- 
road from New Orleans to the Mississippi State 
line in the direction of the town of Jackson in 
said State; which was read the first and second 
time by its title, and referred to the Committee on 
Public Lands. 

On motion by Mr. DUNBAR, it was 


Ordered, That he have leave to withdraw from the files 


of the House the papers of Alexander Lee, for the purpose 
of reference in the Senate. 


Mr. PERKINS, of Louisiana, offered the fol- 
lowing resolution: 


Resolved, That the Secretary of the Treasury be re- 
quested to inform the House what changes have been made 
within the last year in the manner of keeping the public 
revenue; and how far the Assistant Treasurers have been 


made available as depositaries for disbursing officers for the 
General Government. 


The question was taken, and the resolution was 
agreed to. 


SPOLIATION BILL. 
_ Mr. DISNEY, in pursuance of previous notice, 
introduced a bill of the following title: “A 
bill for the imdemnification of certain American 
itizens for spoliations committed by France prior 





to 1801;’’ which was read the first and second 
time by its title, and referred to the Committee 
on Foreign Affairs. 

Mr. SAPP, in pursuance of previous notice, 
introduced a bill of the following title: “A bill 
granting the right of way and making a grant 
of land to the States of Ohio, Indiana, and Lllinois, 
in aid of the construction of a railroad from the 
town of Coshocton via Mount Vernon, Mount 
Gilead, and Marion,and Fort Wayne, in Indiana, 
to Chicago, Illinois;’’ which was read the first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. EDGERTON, in pursuance of previous 
notice, introduced a bill of the following utle: 
‘* A bill explanatory of the act, entitled ‘ An act 
for the relief of Benjamin S. Roberts;’”’ which 
was read the first and second time by its title, and 
referred to the Committee on the Judiciary. 


Mr. E. also offered the following resolution: 


Resolved, That the Committee on Commerce be instruct- 
ed to inquire into the expediency of contracting for the 
erection of a custom-heuse and marine hospital at Toledo, 
Ohio; and clearing out and working channels in the Maumee 
Bay, in Ohio. 

The question was taken, and the resolution was 
adopted. 

GUNNISON’S SURVEY. 

Mr. CHURCHWELL introduced the follow- 
ing resolution; which was read and adopted: 

Resolved, That the Secretary of War be requested to fur- 
nish to this House all the information in his possession 
relative to Captain Gunnison’s survey, as far as it has gone. 

ARMORY IN INDIANA. 

Mr. ENGLISH. I desire to offer a resolution 
to which | hope no member will object. It is 
merely a resolution of inquiry. I offer the follow- 
ing: 


Resolved, Thatthe Committee on Military Affairs be in 


| Structed to inquire into the expediency of establishing a 


national foundery and armory in the State of Indiana, at 
or near the Falls of the Ohio river. 

The question was taken, and the resolution 
adopted. 


SWAMP LANDS. 


Mr. ENGLISH, on leave, introduced a bill, of 
which previous notice had been given, giving to 
the States the entire control and disposition of 
swamp lands within their limits, granted by act 
of Congress, approved September 28, 1850, and 
repealing so much of said act as requires the pro- 
ceeds of such lands to be used in the construction 
of levees and drains; which was read a first and 
second time by its title, and referred to the Com- 
mittee on Public Lands. 

CANAL AROUND THE FALLS OF THE OHIO. 


Mr. DUNHAM, on leave, introduced a bill, of 
which previous notice had been given, providing 
for the construction of a steamboat canal around 
the Falls of the Ohio river; for the enlargement of 
the Louisville and Portland canal; and for the 
extinguishment of the stock of private stock holders 
in the Louisville and Portland Canal Company; 
which was read a first and second time by its 
title, and referred to the Committee on Roads and 
Canals. 


INDIANAPOLIS AND SPRINGFIELD RAILROAD. 

Mr. DAVIS, of Indiana, on leave, introduced 
a bill, of which previous notice had been given, 
granting the right of way and making a grant of 
the public land to the States of Indiana and IIli- 
nois, to aid in the construction of a railroad from 
Indianapolis, in Indiana, to Springfield, in the 
State of Illinois; which was read a firstand second 


time by its title,and referred to the Committee on 
Public Lands. 


CAIRO, A PORT OF DELIVERY. 


Mr. BISSELL, on leave, introduced a bill, of 
which previous notice had been given, constituting 
Cairo, in the State of Illinois, a port of delivery; 
which was read a first and hoomal time by its title, 
and referred to the Committee on Commerce. 


IMPROVEMENT OF THE GALENA RIVER. 

Mr. WASHBURNE, of Illinois, on leave, pre- 
vious notice having been given, introduced a bill 
for the improvement of the navigation of the 
Galena river and harbor of Galena, in Illinois; 
which was read a first and second time by its title, 
and referred to the Committee on Commerce. 


LANDS TO IOWA AND MINNESOTA. 
Mr. WASHBURNE, of Illinois, in pursuance 
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of previous notice, asked and obtained leave to 
introduce the following bill: 

“4 bill granting the right of way and making a 
grant of the public lands to the State of Iowa and 
the Territory of Minnesota, to aid in the construc- 
tion of the Northwestern Railroad, from Galena, 
in the State of linois, by the valley of the Tete 
de Mort, to the great bend in the Minnesota river, 
in the Territory of Minnesota.’’ 

‘he bill was read a first and second time by 
its title, and referred to the Committee on Public 
Lands. 


MODIFICATION OF THE JUDICIAL 
Mr. WASHBURNE, of Illinois, 


following resolution: 


SYSTEM. 
offered the 


Resolved, That the President of the United States be re 
quested to communicate to this House the plan which he 
is prepared to recommend for the enlargement and modifi 
cation of the present judicial system 


The resolution was adopted. 


UNSOLD LANDS. 

Mr. WENTWORTH, of Illinois, in pursuance 
of previous notice, asked and obtained leave, and 
introduced ** A bill granting to the States all the 
unsold lands in every land office district where the 
expenses for any quarter exceed the receipts;’’ 
which was read a first and second time by its 


title, and referred to the Committee on Public 
Lands. 
AMENDMENT OF THE RULES. 
Mr. WENTWORTH, of Illinois. [ ask 


leave to introduce a resolution, which [ offer at 
the request of a very large influence outside of 
this House: 

Resolved, That the Committee on Rules be instructed to 


inquire into the expediency of providing, by 
equal 


rule, for the 
ation of the privileges of claims agents in Congress, 
s as to admit all persons within the bar of the House who 
may be claims agents, or else to exclude privileged persons. 
whenever they may be engaged in the lobbying for claims, 
the object of the rule being purely to give no one claims 
agentan advantage Over another within the bar of 
llouse. 


this 


Several Members. Read it again. 

The resolution was again read for the informa- 
tion of the House. 

Mr. BAYLY, of Virginia. That subject is 
already before the committee on the rules, and 
everything else connected with the amendment of 
the rules. I cannot regard the resolution other- 
wise than as a mere piece of Buncombe. I there- 
fore move to lay it upon the table. 

{Loud cries of ** No! No!”’ and * Let it go to 
the committee. ’’] 

The question was then taken on the motion to 
lay the resolution upon the table, and it was de- 
cided in the negative. 

Mr. JONES, of Tennessee, demanded the pre- 
vious question, which was seconded, and the main 
question was ordered to be now put. 

The question recurring upon the adoption of 
the resolution, it was put, and the motion was 
agreed to. 

Mr. WENTWORTH, of Lllinois, moved to re- 
consider the vote by which the resolution was 
agreed to, and to lay the motion to reconsider 
upon the table. 

The question was taken on the latter motion, 
and it was agreed to. 


TERRITORY OF NEBRASKA. 

Mr. MILLER, of Missouri, in pursuance of 
previous notice, introduced the following bill; 
which was read a first and second time by its title, 
and referred to the Committee on Territories: 

‘* A bill to organize the Territory of Nebraska.’”’ 

THE MEXICAN WAR. 

Mr. MILLER. In pursuance of previous 
notice, also introduced the following bill; which 
was read a first and second time by its title, and 
referred to the Committee on Military Affairs: 

‘«¢ A billexplanatory of an actapproved July 19 
1848, entitled, ‘ An act to amend an act,’ entitled 
‘An act supplementary to an act,’ entitled ‘An 
act providing for the prosecution of the existing 
war between the United States and the Republic 
of Mexico, and for other purposes.’ ”’ 

IMPROVEMENT OF WESTERN RIVERS. 

Mr. OLIVER, of Missouri, in pursuance of 
previous notice, introduced the following bill; 
which was read a first and second time by ita 
title, and referred to the Committee on Commerce: 

‘*A bill making appropriations for im- 
provement of the Missouri, Mississippi, and Ohio 


the 


' rivers 
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KAILROAD IN MISSOURI 
Mr. LINDLEY, in pursuance of previous 


notice, introduced the following bill; which was 
read a first and second time by its title, and 
referred to the Committee on Public Lands: 

bill granting to the State of Missouri the 
right of way and a portion of the public domain 
to aid in the construction of certain railroads 
therein.”’ 


RAILROADS IN ARKANSAS. 
Vir. GREEN WOOD, in pursuance of previous 
, introduced the following bill; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Public Lands: 

‘A bill granting the right of way and making a 
grant of land to the State of Arkansas, to aid in 
the construction of a railroad from a point on the 
southwest boundary of the State of Missouri, and 
a line from Springfield, Missouri, to Bentonville, 
Arkansas, via Bentonville, Fayetteville, Van Bu- 
ren, and Fort Smith, to the southern boundary of 
the State, north of the Red river raft, to be de- 
nominated ** the Western Border Railroad.”’ 

WITHDRAWAL OF PAPERS. 

Mr. GREENWOOD. I ask leave to withdraw 
from the files of the House the papers of Captain 
John Fagan, with a view of sending them to the 
Senate, to be presented by Senator Jonunson, to 
whose charge they were confided while he was a 
member of this House. I hope there will be no 
obprection, 


There being no objection, leave was granted. 


OAKLAND AND OTTAWA RAILROAD. 

Mr. CLARK, in pursuance of previous notice, 
introduced the following bill; which was read a 
first and second time by its title, and referred to 
the Committee on Public Lands: 

‘* A bill granting the right of way to the State 
of Michigan, and a portion of the public lands, to 
aid in the construction of the Oakland and Ottawa 
Railroad, and branches in said State.’’ 

HARBOR IMPROVEMENTS. 

Mr. CLARK also, in pursuance of previous 
notice, introduced the following bill; which was 
read a first and second time by its title, and re- 
ferred to the Committee on Commerce: 

‘© A bill making appropriations for the improve- 
ment of certain harbors.’’ 

SCHOOL LANDS. 

Mr. HHENN, in pursuance of previous notice, 
intreduced the following bill; which was read a 
first and second time by its title, and referred to 
the Committee on Public Lands: 

‘© A bill confirmatory of certain school selec- 
tions. ; 

RELICS OF GEORGE WASHINGTON. 

Mr. HENN. I offer the following resolution: 

Resolved, That the Committee on Expenditures on the 
Publie Buildings be requested to inquire into the expediency 
of setting apart an appropriate room in the Executive Man 
sion, to be furnished exclusively with articles used by George 
Washington during his lifetime. 

Ir. JONES, of Tennessee. I desire to debate 
that resolution. 

The SPEAKER. Then the resolution must 
lie over. 


notice 


. 


RAILROADS IN WISCONSIN. 

Mr. MACY, in pursuance of previous notice, 
introduced the following bill; which was read a 
first and second time by its title, and referred to 
the Committee on Public Lands: 

‘© A bill to be entitled an act giving aright of 
way, and granting alternate sections of certain 
public lands, to the State of Wisconsin, and its 
rrantees and assigns, to further the construction 
of certain railroads therein specified.”’ 


IMPROVEMENT OF GREAT RIVER AT POTOSI. 
Mr. EASTMAN offered the following resolu- 


tion; which was read and adopted: 


Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of reporting a bill making an 
appropriation for completing the improvement of the mouths 
ofthe Great River at Potosi, Wisconsin. 


REDUCTION OF OCEAN POSTAGE. 
Mr. WELLS offered the following resolution; 


which was read and adopted: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of re- 
ducing Ocean postage, and to report upon the same, at an 
early day, by bill or otherwise. 

REFUNDING OF DUTIES TO CALIFORNIA. 


Mr. LATHAM, on leave, introduced ‘A bill to 


authorize and direct the payment of certain 
moneys into the treasury of the State of Cali- 
fornia, which were collected in the ports of said 
State as revenue on imports since the ratification 
of the treaty of peace between the United States 
and the Republic of Mexico, and prior to the ad- 
mission of said State into the Union,” of which 
previous notice had been given; which was read 
a first and second time by its title, and referred to 
the Committee on Ways and Means. 


UNIVERSITY OF THE PACIFIC. 
Mr. LATHAM, on leave, introduced ** A bill 


to grant certain privileges to the trustees of the + 


University of the Pacific, situated in the county 
of Santa Clara, State of California,’’ of which 
previous notice had been given; which was read a 
first and second time, and referred to the Commit- 
tee on Public Lands. 


INDIAN AGGRESSIONS IN CALIFORNIA. 
Mr. LATHAM, on leave, introduced ‘* A bill 


to refund to the State of California the expenses 
incurred in suppressing Indian aggressions in that 
State,’’ of which previous notice had been given; 
which was read a first and second time by its title, 
and referred to the Committee on Military Affairs. 


NAVIGATION IN MINNESOTA. 

Mr. RICE, on leave, introduced ‘* A bill to 
provide for the removal of obstructions to naviga- 
tion in certain harbors in the Territory of Minne- 
sota, of which previous notice had been given; 
which was read a first and second time by its title, 
and referred to the Committee on Commerce. 


CONSTRUCTION OF ROADS IN MINNESOTA. 


Mr. RICE, on leave, introduced the following 
bill; which was read a first and second time by its 
title, and referred to the Committee on Roads and 
Canals: 

‘*A bill forthe construction of roads in the Ter- 
ritory of Minnesota, for military and other pur- 

’°9 
Os8es. 

Also, the following resolution; which was read 
and adopted: 

Resolved, That the Secretary of War be requested to 
furnish the House of Representatives, as soon as practica- 
ble, with a copy of the report, estimates, and maps of the 
survey of the road trom Mendota to the Big Sioux river. 


EXPENSES OF A CODE OF LAWS FOR OREGON, 


Mr. LANE, of Oregon, presented the following 
joint resolution; which was read a first and second 
time by its title: 

‘‘ Joint resolution authorizing the accounting 
officers of the Treasury to adjust the expenses of 
a board of commissioners appointed by the Ter- 
ritorial Assembly of Oregon, to prepare a code of 
laws; also, to adjust the expenses of collecting and 
printing certain laws and archives of the Territory 
of Oregon.”’ 

Mr. LANE. [ask the unanimous consent of 
the House that the joint resolution just read may 
be read a third time and passed. 

Mr. BISSELL. Unless there be very pressing 
reasons for the immediate passage of that resolu- 
tion, | think it had better take the usual course. 
I am very unwilling to make any objection to the 
request of the gentleman from Oregon, but I think 
itis a resolution which it would be well to look 
into before we vote upon it. 

Mr. LANE. Lam unwilling to urge upon the 
House the passage of any measure for the Terri- 
tory of Oregon which my friend from Illinois, 
[Mr. Bissevu,] or any other gentleman, may rea- 
sonably object to. The reason why I ask the 
passage of this resolution at this time is, that the 
last Congress made an appropriation to defray 
certain expenses in Oregon Territory. 

Now, all I desire by the adoption of the resolu- 
tion is, that certain persons shall be paid for the 
services they rendered according to the direction 
of the Legislative Assembly. The money has been 
already appropriated. Commissioners appointed 
by the Legislative Assembly have performed certain 
duties, and the Comptroller of the Treasury De- 
partment asks that he should be directed to pay, 
or rather asks that this joint resolution may be 
passed, authorizing him to audit and pay their 
accounts, It is not asking for money, but for the 
privilege of disbursing money heretofore appro- 
priated for the Territory of Oregon for services 
already rendered. I can see no objection to the 
adoption of the resolution, and Tam inclined to 
think that my friend from I!linois [Mr. Brssexv] 


Dec. 22, 


will not persist in his objection. I ask the Clerk 

to read the following letter from the Treasury 

Department upon the subject. , 
The letter was then read, as follows: 


TREASURY DEPARTMENT, COMPTROLLER’s Op FICR. 


December 19, 1853. 

Sir: The Legislative Assembly of the Territory of Ore 
gon, by an act of the 8th and 12th of January last. 
a board of commissioners, consisting of three 
prepare a code of laws for said Territory. 

The compensation of the commissioners was fixed 
$6 per day; and $6,000 were appropriated out of any money 
appropriated by Congress to defray the expenses of the 
Legislative Assembly, the printing of the laws, and other 
incidental expenses. 

Another act was passed on the 22d of December and 26th 
of January, appointing L. F. Grover a commissioner to 
collect and prepare for publication the laws, journals 
Governors’ messages, and public papers of Oregon, from 
the earliest attempt to form a government, &e., down to 
and inclusive of, the session of 1849, except the Jaws 
of that session, which were published in the bound volume 
of the statutes of Oregon City in 1851.—Laws of Orevon 
session 1852-53, pages 57 and 65. ; mee 

On the 7th of October last, George L, Carmy, Secretary 
of the Territory, addressed a Jetter to the Hon. James Guth 
rie, Secretary of the Treasury, desiring to be informed 
whether he was authorized to settle the expenses incurred 
under those acts. 

That letter is referred to this office. 

By an act of Congress, approved August 29, 1802. vol, 5. 
page 540, the accounting officers are expressly prohibited 
from allowing any expenses for which estimates have not 
been made by the Secretary of the Treasury, although they 
may have been incurred by direction of the Territorial 
Legislature. The Territory of New Mexico created a 
board of commissioners to prepare a code of laws. 
and application having been made to defray the expense, 
the question was examined with the result that it could 
not be paid without the further legislation of Congress. 
authorizing payment to be made. A_ representation 
thereof being reported to Congtess, an appropriation was 
made, in the general appropriation aet of March 3d, 1853.— 
Session laws, page 198, chapter 97. 

The balance standing to the credit of the appropriations 
for compensation and mileage of the members of the Legis 
Jative Assembly, officers, clerks, and contingent expenses 
of the Assembly of Oregon, is $36,827 22. 

If the aceounting officers should be authorized to sett 
the expense incurred under said laws of Oregon, and to 
pay it out of said balance, there would not be a necessity 
of making a further appropriation. A joint resolution, of 
the character mentioned, need not be referred to a Com 
mnittee of the Whole, and it might be passed at once, if it 
should be the pleasure of the two Houses to act on it 
promptly. 

If authority should be given to the accounting officers to 
settle these expenses, | will advise you or the Secretary, in 
regard to the testimony that should accompany the ac 
counts. Most sincerely yours, 

ELISHA WHITTLESEY. 
Hon. Joserpn Lane, House of Representatives 
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at 


Mr. BISSELL. It is always to mean ungrate- 


| ful task to oppose the slightest objection to any- 


thing which the gentleman from Oregon [Mr. 
Lane] asks for; as a general rule, I am bound to 
say, according to my experience here, that what 
he asks is reasonable; but I am not yet convinced 
that we ought to pass this resolution to-day. | 
think, notwithstanding all the gentleman has said, 
that the resolution ought to go to a committee, in 
order that they may find out what is right, as | 
have no doubt they will; and then upon their rep- 
resentations, when they report, we can pass it. 
I would adopt the suggestion in the letter which 
has just been read, that the matter should go to 
the Committee of the Whole. 

I do think it quite prudent, that inasmuch as 
the resolution is an important one, that it should 
be referred; although it makes no appropriation of 
money, yet it does direct the payment of money. 
We have not ascertained the amount which it pro- 
poses to pay, and I repeat that I think it quite pru- 
dent that it should be referred to some committee. 
Let it go to the Committee on the Territories, and I 
pledge my word that the honorable chairman of 
that committee, my colleague from Illinois, {Mr. 
RicHarpson,] will use all reasonable dispatch in 
investigating the matter, and in reporting it back 
to the House for its action. I move to refer the 

| bill to the Committee on the Territories. 

The question was taken, and the bill was accord- 
ingly referred. 


THE LATE SAMUEL R. THURSTON. 


Mr. LANE. I now ask the consent of the 
House to introduce the following resolution: 


Resolved, That the Committee on Mileage be requested 
to inquire into the expediency of reporting to this House a 
resolution authorizing the payment to the widow and heirs 
of the late Samuel R. Thurston, former Delegate from the 
Territory of Oregon, such balance of his mileage as will 
make the amount equal to the sum paid the present Dele 
gate for mileage. 


The question was taken, and the resolution was 
| agreed to. 








1853. 


Mr. SMITH, of Virginia. I ask the Speaker 
f the call of States for resolutions has been gone 
ir yugn W tht ° 

The SPEAKER. Ithas. Under the rule of the 
House, it is the duty of the Speaker to begin the 
call precisely where it was left off the day before. 
If it is the pleasure of the House, however, under 
the circumstances, the Chair will again commence 
e call, beginning with the State of Maine. 

Mr. PHELPS. I submit the motion, if it be 
in order, that the rules be suspended, and that the 
House resolve itself into the Committee of the 
Whole on the state of the Union. 

Mr. SMITH. I hope the gentleman will with- 
draw his motion for a moment. 

Mr. PHELPS. I cannot yield. The gentle- 
man will have an opportunity to attend to his 
business during the morning hour to-morrow. 

The question was taken, and the motion agreed 
to—ayes 8&8, noes not counted, 

So the rules were suspended. 


REFERENCE OF PRESIDENT ’S MESSAGE. 


The House accordingly resolved itself into Com- 
mittee of the Whole on the state of the Union, 
(Mr. Orr in the chair,) and resumed the consider- 
ation of the President’s message; the question 
pending being upon the adoption of certain reso- 
lutions providing for its distribution to the appro- 
priate standing committees, introduced by Mr. 
Hovston, upon which Mr. Wrieut, of Penn- 
sylvania, was entitled to the floor. 

“Mr. WRIGHT. The opening debate of this 
House at the commencement of this session has 
taken a somewhat unusual course. | do not think 
that the country at large was prepared to antici- 
pate the result, with regard to the opening debates 
of this House, that we have realized within the 
last two or three days. I am one of those who 
believed, that after the great contests the country 
has so recently passed through, when both the 
great political parties of the nation seemed to have 
concluded this warfare, and when the great battle 
was fought and the victory won—I say, I am 
one of those who believed that abolitionism was 
dead and buried; and until the day before yester- 
day, when the gentleman from New York [Mr. 
Soitu} exhumed its lifeless body, and dragged it 
again before this House and the country, | sup- 
posed that it was dead and gone; but like the ghost 
of Banquo, it is again in this Hall, and before the 
country. I do not propose to go into a discus- 
sion of the abstract question of abolition. Wiser 
heads than mine have already not only touched 
upon, but dissected that subject, until it has not a 
limb left to its body that is not completely muti- 
lated. I repeat, that at this moment it is lifeless 
and inanimate; and the eloquence and power of 
the gentleman from New York [Mr. Smirn) can- 
not resuscitate its putrid carcass. 

Perhaps, Mr. Chairman, | ought not to reply 
to an argument on the subject of abolition in this 
Hall. 1 know that a large portion of the Demo- 
cratic party in this House are opposed to renew 
the discussion on the question of abolition. They 
think, as a great portion of their party thought, 
that no notice whatever should have been paid to 
any debate that had a tendency again to bring be- 
fore thecountry a question which is fraught with so 
much evil to the country as that subject is, and 
would be, ifits principles are carried out. Yet, Mr. 
Chairman, I never can sitinan American Congress 
with my mouth closed, and hear doctrines ad- 
vanced such as were advanced here the day before 
yesterday by the gentleman from New York. I 
refer you, sir, and members of this House, to a | 
single paragraph in the reported speech of that 
gentleman, and I hope [ may have the indulgence 
of the attention of the committee, while I read the | 
paragraph to which I have referred. 

That there may be no mistake, sir, I will read 
the paragraph: 

**T admit that Austria is an oppressor; but is it not 
equally and more glaringly true, that America is a far 
greater and guiltier oppressor? Indeed, Austrian despot- 
ism, compared with our despotism, which classes millions 
of men, women, and children with cattle, is but as the little 
finger to the loins.”’ 

And the gentleman placed his hands on his body 
as he made use of the expression. Now, sir, 
when | am told in a high place that there ie a 
greater despotism in America—free, independent, 
powerful, and gigantic as she is—when I em told 
here is a greater despotism here than there is in 
that degraded Austrian empire, I cannot repress | 
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my feelings, nor can | permit such talk to go out 


to the country without a notice of condemnation 
and without a reprimand, |! care not from what 
source it emanates or who utters it. Sir, that work 
of exaggerated fiction which has lately gone forth 
to the world, called ‘*Uncle Tom’s Cabin,’’ writ- 
ten by Mrs. Harriet Beecher Stowe, the object of 
which was to impair and diminish the character, 
the power, the importance, and the social relations 
ot this country abroad, is perhaps unworthy to be 
noticed here; but when a gentleman with the high 
character for talent and learning as the gentleman 
from New York, comes here to stigmatize his own 
country, it is time for patriotic men to speak, and 
to speak openly. The gentleman eulogizes that 
Government which but a short period ago formed 
a combination with Russia and Prussia to blot 
from the chart of nations the nationality of Poland, 
and took her share of the spoils in the division. 

There was no despotism, sir, in thatact! The 
gentleman from New York, standing in his place 
in the American Congress, eulogizes that nation 
which but a few years after, not only trampled 
upon fifteen millions of Hungarians, but made 
them worse slaves than the slaves of the Ameri- 
ican States; and in that, | suppose, there was no 
despotism! The gentleman is the eulogist of a 
State where the public press is entirely abolished 
and obliterated, so far as regards all practical pur- 
poses, and where the people at this day are ina 
more degraded condition than perhaps any other 
people upon the continent of Europe. And that 
is the country where, according to the gentleman 
from New York, the despotism is inferior to 
the despotism of thia great and mighty Union! 
Had the gentleman never heard of a certain 
General Haynau, | think his name was, who, 
commanding an Austrian army upon EHlungarian 
territory, butchered and slaughtered indiscrim- 
inately, men, women, and children; and does he 
come within the broad terms of the eulogy that the 
honorable gentleman from New York applies to 
Austria? A monster in human form, and whose 
only passion seemed to have been to know how 
much blood would flow from Hungarian veins. 
And who, afterwards, when mobbed by the brew- 
ers of London, instead of being drenched in the 
horse-pond, should have been hung upon Judge 
Lynch’s gallows. A man destitute of feeling, 
and deaf and blind to all the common sympathies 
of life. A man in proportions, but a monster in 
mind and disposition. 

Mr. Chairman, [ must have the candor to say 
that, with regard to those gentlemen who differ 
from me on the subject of abolition, I am willing 
to accord them all the merit and honor that flow 
from a somewhat overgrown philanthropy; but 
when they ask me to indulge them in that philan- 
thropy, at the fearful expense of degrading the 
honor of my country and my country’s flag, I 
cannot consent to look upon their conduct with 
the least grain of allowance. I had supposed, as 
I remarked a moment ago, that this question of 
abolition was dead. Practically itis. It has not 
in this country at this time even a god-father to 
stand by it in its extremity. Both the Whig and 
Democratic conventions, which met at Baltimore 
some eighteen months ago, ruled the question of 
abolition as effectually out of existence as the 
Austrian Government, of which the gentleman is 
an eulogist, ruled out of existence poor, prostrate, 
dismembered Poland. Upon neither of the Balti- 
more platforms of the two great parties of this 
Union dared that hydra-headed monster enter. 
At this day I do not think there is any respecta- 
ble body of men—I speak as a matter of course of 
numbers—who have the hardihood to stand up 
before the American people and proclaim they are 
identified with that thing which, of all other 


things, is most to be feared, but which, thank | 


God, is this day.as harmless as the infant just 
ushered into life It is powerless, and so are its 
advocates. 

And in rising to reply to the gentleman, although, 
perhaps, it might be saying what I ought not to 
say here, I am giving character to the position 
he has assumed, which otherwise would go un- 
noticed. How long has it been since that question 
was met and disposed of—and met and disposed of 
by the best and purest patriots of our country? 
Why, sir, does the gentleman recollect that two 
years since this subject underwent a full discussion 
in both branches of Congress; and that men, irre- 
spective of party, marched up to the issue and dis- 
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Sir, what 
great men; some of 
whom have left the stage of action, and some of 
whom are still upon it? What has the gentle- 
man to say in regard to the views of his ilius- 
trious friend—as | presume that he was, being 
of the same political party—the great man, and 
the celebrated constitutional expounder, who but 
a few brief months since laid himself down to 
die, confronting that ocean upon which he had 
looked with admiration for so many years, and 
to which he had talked as friend talks to friend, 
and who died with the blessings of his country 
on his head; and his acts were fully approved, 
on this question, by millions of his fellow-men; 
and aman whiose patriousm underwent 


posed of it, as they thought, forever 
were the counsels of 


those 


the test 
of the age in which he lived, and who lived but 
to adorn all the social relations of life. A states- 
man in every sense of the word, and, above all, a 
gentieman. 

What shall I say of the counsel of that great 
man who has but just left the American stage? 
What shall I say of another great statesman and 
pure patriot who hailed from Kentucky, and 
whose lips, in this Hall, touched by the fire of 
inspiration, for half a century poured out the 
purest eloquence, and the loftiest patriotism, and 
whose funeral requiem has scarcely ceased now 
to vibrate within these Halls? What also shall 
I say in regard to that distinguished man who 
occupies a proud position in the coérdinate branch 
of this legislative body—I allude the distin- 
guished man who represents, in part, the State of 
Michigan, and who, but a short time since, when 
representing his country at a foreign court, rose 
up, and, in the presence of all Europe, proclaimed 
to the world the freedom of the seas 

These three men were the men who, but yester- 
day, in the Senate Chamber of the United States, 
joined hand in hand upon these compromise 
measures which have gone forth to the country, 
and have been adopted as its organic law. After 
this sacrifice and mutual concession, and mutual 
forbearance of southern rights and northern rights, 
after all had been taken into account, are we at 
this day, after the question has gone to rest, to be 
anneyed by the gentleman from New York, [Mr. 
Situ] who comes hereto throw a firebrand into 
the midst of the country, endeavoring, at the same 
time, to dignify it by his position upon this floor, 
while he degrades our common country by stig- 
matizing it as a greater despotism than the most 
despotic power upon the European continent? 

I honor the gentleman from New York, sir, for 
his zeal; but so far as regards his judgment in this 
matter, at this time, it may be a question admit- 
ting of some considerable doubt; his zeal and dis- 
cretion are by no means evenly matched. 

Now, Mr. Chairman, having disposed of that 
part of the speech which refers to the despotism of 
this country, | want the committee to bear with me 
until I make reference to another quotation from 
the gentleman’s address, and which is in keeping 
with what I have already read and stated to the 
House. I find this paragraph: 

“ Alas! sir, what a pitiable spectacle does our Adminis 
tration present in thus willfully corrupting Christianity, 
for the sake of saving so vile and ahominahle a thing as 
slavery? And then, sir, what a pitiable spectacle do the 


American people present in choosing such an Administra 
tion, and in remaining patient under u !”’ 


to 


In the estimation of that gentleman, this Ad- 
ministration, indorsing these measures of com- 
promise, after they had been adopted by Congress, 
and by both of the dominant parties in the United 
States, upon their respective platforms at Balti- 
more, presents to the country a mest * pitiable’’ 
and humiliating position. Why ? 
ance of the law? For its adhesion to the Consti- 
tution? For doing right in the face of Heaven 
and of men? Does the gentleman from New York 

ay due regard to the Constitution and laws of 
Pie country’? I assume, sir, that he has been 
sworn as a member of this body, and having been 
sworn, I want to refer him to a singleclause in the 
Constitution of theland. lL read from the 3d clause, 
section ]], and article 4: 

‘No person held to service or Jaber in one State, under 
the laws thereof, escaping into another, shall, in conse 
quence of any law orregulation therein, be discharged trom 
such service or labor, but shall be delivered up on cl 
the party to whom such service or labor may be due 


For its observ- 


iim of 


Then I desire to propound to the gentleman a 
question: How, in accordance with in 
|| the Constitution of our country, can he stand up 


that clause 
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here an advocate of a law that is superior to the |) 


Constitution itself? 

The gentleman is a renowned and distinguished 
lawyer, and he has read that clause of the Consti- 
tution time and time again. How, then, let me 
ask him, can he, as aconstituent part of this legis- 
lative body, put his hand upon the Holy Evan- 
gvely, and swear to support the written Constitu- 
tion of the country, and, at the same time, be the 
advocate here of a principle which says that there 
is a hprher law than the Constitution of his coun- 
try? I know no law with regard to municipal 
rerulations, with regard to questions of govern- 
ment, that should be superior, that is superior to 
the written Constitution of our country. And, 
sir, if the day shall ever come in this country 
when higher law shall be used as a substitute for 
the written law, God in his mercy protect us, and 
the twenty-three millions who enjoy the blessings 
of free institutions with us. 

Mr. SMITH, of New York. Will the gentle- 
man yield me the floor to reply to his question ? 

Mr. WRIGHT. Does the gentleman desire to 
make. a speech ? 

Mr. SMITH. I rose, not because I wish to 
reply to the gentleman’s question, for I do not wish 
to reply to it. But, as he put the question to me, 
and might deem me uncivil were I not to reply to 
it, | am willing to reply to it; and I trust that 
the gentleman will feel no better after my reply. 

Mr. WRIGHT. After having called the gen- 
tleman out, I cannot refuse him the floor. 

Mr. SMITH. The gentleman has referred me 
to that clause of the Constitution which respects 
fugitives from service; and it is on this clause that 
his question is based. Now, not to consume the 
time of the gentleman with any other reason for 
my denying that the word ‘‘ service’ in the Con- 
stitution refers to slavery, lL will only advert to the 
fact, that three days previous to the close of the 
convention which framed the Constitution, the 
committee on style made their report; and that 


then it was moved to strike out the word “‘ servi- | 


tude,’’ and to supply its place with the word 
‘« service.’’ 
twnanimous vote, and for the avowed reason that 
‘* servitude ’’ denotes the condition of slaves, and 
** service ’’ the condition of freemen. I hold, there- 
fore, that the word ‘ service ’’ in the Constitution 
refers to freemen, and to freemen only. To hold 
that tne framers of the Constitution did, after the 
substitution I have referred to, mean that the word 
should refer to slavery, would be to stigmatize 
them with hypocricy. I add that the facts I have 
here given, may be found in the Madison papers. 

Mr. WRIGHT. That is not my recollection of 


the historical proceedings of that convention which | 


formed the Constitution. 

Mr. SMITH. I refer the gentleman to the 
Madison papers. 

Mr. WRIGHT. That is not my construction 
of those papers. The very change of which the 
gentleman speaks was made upon the suggestion 
of a southern member of that body, who thought 
it would be better not to introduce the word 
into the Constitution, and therefore he 
moved to strike it out and insert in its place, ‘* in- 
voluntary servitude.’’ That is the history of this 
change, as [ think I am prepared to show to the 
gentleman from New York, to the House, and to 
the country. And can the gentleman—I am not 
putting the question to him now with a view of 
an answer—(iaughter)—I say, can the gentleman, 
asa sound lawyer, putting upon the Constitution a 
proper construction, as he has the ability to do, 
can he assert that this third clause of the Con- 
stitution does not embrace slaves es well as other 
persons held to involuntary servitude? So the 
courts have decided. So lawyers have learned 
it; and none have perused it, | presume, more 
carefully than the distinguished gentleman from 
New York, (Mr. Sarn. ] 

When that gentleman approached that stand, 
and with the Evangelist in his hand, swore to 
support the Constitution of his country, upon 
what principle can he get up here and state that 
he is governed by a higher power than that which 
he has sworn to support and obey? No, sir; the 
gentleman cannot answer that question. It is not 
susceptible of an answer. There he must swing, 
upon the position he has fixed for himself. 

Mr. SMITH. Will the gentleman allow me to 
try to answer it? [Laughter.] 


‘Mr. WRIGHT. No, sir: [ cannot allow the 


‘*slave’’ 


This substitution was made by a | 


ws 
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gentleman to interfere with my time, for it is pre- 
cious. Now, having been elected a member of 
this body, and having sworn to support the Con- 
stitution of the country, I maintain that there is 
no power, either above or below, that is superior 
to that Constitution, which has received his solemn 
assent, and to support which he is bound by all 
the obligations of a solemn oath. 

Mr. Chairman, | do not know what effect the 
gentleman’s speech is going to have upon the 
country. It has gone out—it has been published 
—it has been read, | presume, by every Abolition- 
ist in the land; or, if it has not, it certainly will be, 
for | regard that gentleman as the head and front 
—the great leader of that very small party— 
at the present time. But I have no idea that the 
arguments contained in that speech will make any 
new converts to his theory. 

[ think the time has gone by in the annals of 
American politics and philanthropy when a fac- 
tion—as the Abolition faction is—will be permitted 
even to carry a firebrand, much less to attempt to 
burn our fair political fabric. They have not the 
power to do evil, if they have the inclination. 

Many years ago, the great State of Pennsylva- 
nia, which I have the honor, in part, to represent, 
and which | am proud to represent—for I do not 
say as others have said, that it was my wish to 
have been born in some other part of the Union 
than Pennsylvania—for | am proud to come here 
asa Pennsylvanian, and rejoice in the land of my 
birth—I honor her name and her institutions;—but 
I am digressing. I was about to say that years 
and years ago, the Commonwealth of Pennsylva- 
nia abolished from her statute-book, the right to 
hold persons in involuntary servitude. She did 
it as a sovereign State; she had a constitutional 
right to do it; and neither the gentleman from New 
York, nor any other gentleman has any right to 
complain of this exercise of this constitutional sov- 
ereignty as regards the State of Pennsylvania. In 
the full plentitude of her power and sovereignty, 
she acted. She impaired no bond she had entered 
into with the Federal Government. She violated no 

ledge. She acted in view of, and consonant with, 
1er own vested rights, and the act being sovereign 
and supreme, no power on earth had the right to 
question her motives. And because my State did 
this act, I rejoice at it, for slavery, in the abstract, 
I condemn; but to abolish it elsewhere is an en- 
tirely different position, so far as Pennsylvania is 
concerned, and also the General Government, as to 
its power to interfere with the domestic relations 
of the States. 

Whether the State of New York was a slave 
State or not I do not know. 

Mr. SMITH. She was. 

Mr. WRIGHT. Some gentleman answers the 
question in the affirmative. I presume that an- 
swer is correct. If she werea slave State then, 
the gentleman wili admit that, under the power of 
her organic law, and under the panoply of her State 
sovereignty, she abolished that institution. And 
what right had the State of Pennsylvania to make 
any complaint in regard to it? None, sir, whatever. 

The States, all will admit, are sovereign and 
supreme for the enactment of all their internal 
regulations, except such as they have conceded to 
Congress, under the Constitution of the United 
States; but the doctrine of the gentleman from 
New York, if his theory be carried out and 
adopted, goes to destroy that sovereignty, and to 
consolidate all power here; to destroy, for all 
practical purposes, a combination and league of 
these respective sovereignties which has conferred 
countless blessings upon man—which has pro- 
duced much of the liberty we enjoy at home, and 
all the advantages which we have experienced in 
our commercial relations abroad. 

It has been said and contended, time and again, 
that Congress has no power to legislate upon this 
question. Why, then, does the gentleman from 
New York drag it before the country, when it is 
acknowledged, on all hands, that we have no 
power over the subject—just as powerless as that 
hand would be if every bone in this arm were 
broken. Yet, forsooth, this question must be 
talked about; it must be madea theme for speeches; 
and time and time again, no doubt, during the 
present session we shall have the scare-crow of 
the **death’s head and cross-bones”’ staring us in 
the face; and, perhaps, before the session is ended, 


| the gentleman from New York will not even 


know his own bantling. 


+ an allusion to it. 








Dec. 22, 


Now, what shall I say in reply to the honor. 
able gentleman from the State of Ohio, (Mr. Gip- 


> >) | y - 2 
DINGS?) What shall [ say in reply to his obs. r- 
vations? Do not let the gentleman suppose that 
- . : . aaeayL 
I am putting the question now with the view 


of obtaintng from him an immediate answer. 
[A laugh.) I know he is always ready; and wil] 
perhaps, answer at much greater length t} ' 
would be willing he should in view of the time 
allotted me under the rules. By no means let } ia 
suppose so. ([Laughter. ]} 

Mr. GIDDINGS. I will answer the gentleman 
from Pennsylvania if he desires it. 

Mr. WRIGHT. Notat all, at present. 
newed laughter.) I pay deference at all times to 
age, and the gentleman from New York, is, un- 
doubtedly, many years the junior—at least, such 
is my impression when I look at the two gentle- 
men in their seats. But what shall I say to the 
gentleman from Ohio? He used very hard talk 
yesterday, when he said that every man north of 
Mason and Dixon’s line, was a ** dough-face.”” | 
would ask the gentleman a question, and wil! not 
object to a categorical answer. I would ask him 
if he lives north of Mason and Dixon’s line? 

Mr. GIDDINGS. I do. 

Mr. WRIGHT. Then, according to the gen- 
tleman’s own assertion, he is himself a ‘* dough- 
face.’”? [Great laughter.} He is in the same 
catalogue he places the rest of us. He is very 
kind. 

Sir, the speech that the gentleman from Ohio 
made yesterday I have heard time after time, and 
again and again, during the last ten years. It is 
a stereotyped edition, and as the country is bound 
to be afflicted with it annually, and as we were to 
have a repetition of it this session, as we have 
had in former sessions, it was just as well that 
he should put it to press now, and send it out at 
this early stage. It was all ready. 

Now, as the gentleman has designated every 
man who resides north of Mason and Dixon’s line 
as a ** dough-face,’’ I would ask 

Mr. GIDDINGS. I hope now that the gentle- 
man will allow me to explain. t 

Mr. WRIGHT. No, no; I cannot. I am 
afraid the gentleman from Ohio will occupy more 
of my time than I would be willing to allow; and 
I do not desire the hour the committee allows me 
to be filled up with principles and doctrines I ab- 
hor. 

The gentleman having made this remark in re- 
gard to ‘* dough-faces,’’ 1 merely wanted to make 
As to the substance of what he 
said yesterday, it has been so often replied to in 
the Congress of the United States, that I pass it 
by, even without a single solitary remark. It is 
not my purpose to give him notoriety by noticing 
his argument. 

I desire now to refer the House, and particu- 
larly the gentleman from New York, to the con- 
cluding sentence of the great speech made by Daniel 
Webster in the other branch of this legislative 
body on the subject of the compromise measures. 
I desire the gentleman from New York to listen 
to the quotation from the speech of that great 
man. Mr. Webster says in that speech: 


ian | 


(Re. 





‘*No monarchical throne presses these States together ; no 
iron chain of despotic power encircles them ; they hive and 
stand upon a government popular in its form, reputable in 
its character, founded on principles of equality, and cal- 
culated, we hope, to last forever. In all its history it has 
been beneficent; it has trodden down no man’s liberty; it 
has crushed no State. Its daily respiration is liberty and 
patriotism ; its yet youthful veins all full of enterprise, cour- 
age, and honorable love of glory and renown.”’ 


But why do I call the gentleman’s attention to 
this speech, delivered by undoubtedly the master- 
mind of the age in which he lived? I regard 
Daniel Webster as the greatest spirit of the 
nation—the man of the most mind. Possessing 
the profoundest intellect, and the largest judgment 
of any of his contemporaries. I think there can 
be no question in regard to that, and no two 
opinions upon the subject. What I want the 
attention of the gentleman to is these words: ‘‘ It 
has trodden down no man’s liberty; it has crushed 
no State.”’ And yet that great country which 
has ‘**crushed no State,’’ which ‘‘ has trodden 
down no man’s liberty,” is a despotism, in the 
opinion of the gentleman from New York, worse 
than the despotism of Austria! The great Secre- 


_ tary, in reply to Mr. Hiilsemann, with one brush 


of his hand, displaced ‘‘ the patch’’ which before 
had resented Austria in the diplomacy of nations. 
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1853. 


Had the gentleman from New York been an Aus- 
trian subject, he would, in all probability, have 





’ 


He may thank 
hope he may hereafter 
reflect upon the quotation | have made—and that 
at least one man in this Union dare assert—that 
this Government ‘*‘ has trodden down no man’s 
liberty; has crushed no State.’’ Can he say the 
same of Austria? Let Poland and Hungary 
answer. 

Now, Mr. Chairman, I have done with Abo- 
lition. I have done with it now and forever. I 
have nothing more to say upon the subject. Let 
its bones be reinterred; and to the gentlemen 
from New York and Ohio I assign the solemn 
duties of doing it burial. 


disay neared with ‘** the ye 
his stars he was not. 


During my official term | 


in the Thirty-Third Congress, | have given my | 


views, not upon the abstract principle; | have 
only made a few commentaries upon what the 
gentleman from New York has assumed to him- 
self to utter. 

Allow me to say a word or two, in reference to 
this ‘* pitiable ’” Administration. The gentleman 
says: ‘* Alas! sir, what a pitiable spectacle does 


our Administration present, in thus willfully cor- | 


rupting Christianity for the sake of saving so vile 
and abominable a thing as slavery.”’ 

Now, sir, so far as regards this Administration, 
I have a word, and a word only, to say. Let me 
utter it coolly and in a kindly temperament as re- 
gards my colleagues in this House, and the high 
purposes upon which I am going to speak. As 
an humble individual, representing, in part, a great 


| power. 


State, | have unbounded confidence in this Admin- |) 


istration. I believe the Administration to have 


been conducted upon principles that are entirely | 


Democratic. So far as relates to what has occurred | 


in the history of Franklin Pierce, there has been 
no act that I am aware of, in his long legislative 


career, which has drawn upon him the censure of | 


the country in the least particular. 
I believe that frugality, and correct notions with 
regard to the public expenditures, have been faith- 


fully carried out during the time this Administra- || 
‘* Pitiable’’ as the Ad- | 


tion has been in power. 


ministration may be in the eyes of the gentleman 
from New York, nevertheless, it is the head of a 
great people, and a great and mighty nation. I 


believe that from no part of the country have there | 
come up complaints of wasteful expenditures upon | 


the part of that Administration. 
have been husbanded. 
country have been turned to good account. I be- 
lieve, sir, that when history shall record the acts 
of the Administration, it will look more to the 
great and fundamental principles that have been 
carried out by Franklin Pierce than to the men he 
has appointed to office. It is not a question of 
appointments, but of principles; and it is due to 
the Administration that the great Democratic 
party of the country—with all its moral power 
and energy—should give it a fair and candid trial, 
and a generous and unhesitating support. Judge 
it by its measures; judge it by its principles. I 
feel certain that the American people generally 
indorse all those principles which have been ad- 


All its means 


All the resources of the | 


vocated by the President from the time when he | 


stood upon the eastern portico of this Capitol, 
talking to the upturned faces of thousands of his 
fellow-citizens, to the moment when he sent his 
annual message to this House. I believe that all 
the principles advocated in both of those papers 
meet with the hearty commendation of the country; 
and that the country is ready to give Franklin 
Pierce a generous support. 

Sir, I do not pretend to speak for those gentle- 
men who entertain different views upon this sub- 
ject from those which I entertain. I do not stand 
up here as a member of the Democratic party to 
throw a fire-brand into the midst of that part 
I stand up only as an humble individual, oak 
ing my own mind, but claiming the right to speak 
that mind freely and openly. 


If the Democratic party in this House and in | 


the Senate will give the Administration a fair op- 
portunity to carry out the measures embodied in 
the two State papers to which I have referred, 
those measures will, I believe, not only meet with 
their approbation, but with the approbation of the 
country. I believe that the President is surrounded 
by able, correct, and pure men. I have no doubt 
of it. 

As an evidence of that, it is only necessary to 
refer to the fact that but a few days since, the 


_ THE 


Secretary of the Navy sent his annual report to 
Congress, recommending that an appropriation of 
five million dollars should be made to increase and 
strengthen the Navy, by the addition of six steam 
frigates of the first class, and that in less than a 
week after that report came in here, a bill was 
reported by the Naval Committee to carry out 
the recommendations of the Secretary in that re- 
gard. Ay, sir, and | for one am willing to avow 
here that I would vote for the building of twelve 
additional steam frigates, at a cost of ten millions 
of dollars, instead of five millions, in order to 
strengthen the naval marine of this nation. 

In that very report of the Secretary of the Navy, 
we are told that the United States stands as a fifth- 
rate naval power, compared with the first States of 
Europe. Gould my vote do it, | would make it 
the first. Our Navy should be our right arm of 
Upon the land no combination of power 
from abroad can reach or disturb us. I believe 
the great battle of civil and religious liberty is to 
be fought upon the seas. Let us prepare for the 
issue. The free principles which flow from this 
land to all points of the civilized world, while 
they carry balm and healing to those who are 
striving to imitate our example, also create envy 
and hatred towards us. It is to be the flag of the 
Union on the one side, and, possibly, united 
Europe on the other. Liberty to man shall be 


| the issue, and the great ocean the battle-field. 


I do, sir, rejoice at this recommendation of the 
Secretary of the Navy. He has come up fully to 
the expectation of the country. He has antici- 
pated = age of progress. But, sir, | am digress- 
ing. I intended to speak of the recommendations 
of the whole Cabinet—to single out no one. |! 
believe that all of them will be indorsed by the 
Democratic party in this House. So far as re- 
gards ny own position here, I stand by the Dem- 
ocratic party and the Administration of Franklin 
Pierce, and I am willing to extend the hand of 
fellowship to all who come within the pale of that 
party. { make no distinctions. 

When I speak of the Administration, I include 
the men who surround it; who are its advisers 
Our flag has not been dishonored; our fame has 
not been tarnished; our country has advanced. 
Let the Administration have all the credit for it. 
To err is human; because there is a spot upon the 
sun, would you destroy the luminary of day and 
have a long night of darkness? Would this be 
wisdom? Difficulties will always arise in the dis- 
pensation of power; it ever has been so, and ever 
will be. Past experience has taught us this, ‘‘ and 
we can judge of the future but by the past.”’ I 
have yet to hear the first murmur of complaint, by 
the Democracy of the country, as to a single 


national principle uttered by Franklin Pierce, | 


which belied his and our creed. I stand here to- 
day, not as his eulogist, but to do him even- 
handed justice. 

There is another duty incumbent upon us. We 
came into power with a large majority, and we 
now have the responsibility of the Government 
upon our shoulders. It is our duty, having as- 
sumed that important trust, to stand together as a 
band of brothers, and to permit no dissensions 
that will lead to our defeat and disorganization. 


By the record let us try the Administration, and, | 


I think, in that we shall find no error. 

Mr. Chairman, having but a moment left of the 
hour allowed me in committee, I beg to direct the 
attention of members to the bill from the Senate 
in regard to the appointment of the Assistant 
Secretary of the Treasury. I have time to say 
but little upon the subject. The position was 
taken in this House lately, that the office of the 
Assistant Secretary of the Treasury was among 
those high offices enumerated in the Constitution, 
and he must necessarily be appointed by the 
President of the United States, subject to be con- 
firmed by the Senate. The following are the 
words of the Constitution having a bearing on 
the case: 

“ And he (the President) shall nominate, and, by and 
with the advice and consent of the Senate, shall appoint 
embassadors, other public ministers, and consuls, judges of 
the Supreme Court, and all other officers of the United 
States whose appointments are not herein otherwise pro 
vided for, and which shall be established by law ; but the 
Congress may, by law, vest the appointment of such in 
ferior officers as they think proper, in the President alone, 
in the courts of law, or in the heads of Departments.’’ 


Under this clause the gentlemah from Virginia, 
{Mr. Bay y,] and the gentleman from Ohio [Mr 
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Disney] contend that the office of Assistant Secre- 
tary must necessarily be made by the President. | 
cannot agree with these gentlemen in this construc- 
tion. In this way they would make two superior 
officers at the same desk. Two captains in the 
place of one captain and a lieutenant. The Consti- 
uation names the officers which are superior, and 
leaves the inferiors to be appointed by the provi- 
sions of law. Neither of these learned gentiemen 
can pretend that the clerk of the Supreme Court 
must necessarily be an Executive appointment. 
The assistant secretary can do no act of himself, 
no more than the clerk of thecourt. His acts are 
all defined by law, and he is literally, though 


having the name of an assistant, but the chief clerk 
of the Secretary. 


I refer the committee to the report of Hon. R. 
J. Walker, then the Secretary of the Treasury, 
who recommended the appointment of this officer. 
The report is in my hand. I read from it. It was 
made to this House on the 11th of December, 
1848, and the law was subsequently enacted 

‘* Having transferred the laborious duties enumerated 
from the Secretary of the Treasury, Congress should au 
thorize him to appoint an assistant secretary, who should 
be a man of great talent and experience, withasalary not 
less than $3,000 a year, who should examine all letters, 
contracts, and warrants prepared for the signature of the 
Secretary, and perform such other duties not requiring the 
signature of the Secretary as might conveniently be de 
volved upon him by the Department. To MAINTAIN THE 
UNITY AND EFFICIENCY OF THE SYSTEM, HE SHOULD BE 
APPOINTED BY THE SECRETARY, AND SUBJECT TO HI8 DIK 
raTIoN.”’ 

On the 3d of March, 1849, the office was created 
by Congress, and the duties defined, in the very 
words of Mr. Walker, in the law. ; 

It was unity that Mr. Walker recommended 
in his report, and that the Assistant Secretary of 
the Treasury ought to be appointed by the Secre- 
tary, and subject to hisremoval. He said it wae 
necessary that there should be between the supe- 
rior and inferior such terms and understanding 
as the important trust confided to them might re- 
quire; and when Congress legislated on the sub- 
ject, it incorporated in the law the very words of 
the recommendation of Mr. Walker. 

And this officer is now classed by gentlemen on 
the footing of embassadors, judges, and other 
high functionaries of the Government, whose du- 
ties are all ministerial, and who have the power to 
do no act not subject to revision and sanction by 
their superior. And it is claimed that the President 
alone can constitutionally appoimt him. Con- 
gress, at its last session, created the office of 
Assistant Postmaster General, and I crave atten- 
tion to the words used in that law. I do not pre- 
tend but that Congress has the power to transfer 
these appointments from the Secretary to the 
President. 

sut at the last Congress the two Houses, by a 
law, provided for the appointment of an Assistant 
Postmaster General. ‘They use, in that law, the 
word ** hereafter;’’ that is, that when any vacancy 
shall occur hereafter, the appointment shall be 
made by the President, subje« t to confirmation by 
the Senate. Now, I say with regard to this bill 
sent to us from the Senate, this Congress ought to 
apply to it the same rule that was applied by the 
last Congress, in the appointment of the Assistant 
Postmaster General, and that the appointment, if 
it is to be made in the manner that the biil con- 
templates, should be made to take effect hereafter; 
for however gentlemen may regard and view it, it 
might be construed as a vote of censure upon @ 
very high, able, and important officer of the Uni- 
ted States—I mean Mr. Peter G. Washington— 
who, I am told, is a man es well! qualified to dis- 
charge the duties of his position as any man under 
the Government. 

Therefore, if the House is disposed to pass the 
Senate bill, changing the character of the appoint- 
ment, let it be put upon the same basis precisely, 
that the last Congress adopted in regard to the 
appointment of the Assistant Postmaster Gene- 
ral; and let its effect be prospective, and not retro- 
spective. 

There are gentlemen here who differ from me, 
and among them the chairman of the Committee 
on Foreign Relations, [Mr. Bayry.] I am willing 
always to give full weight to views coming from 
so eminent a quarter, but, at the same time, | do 
not see why the gentleman from Virginia [Mr. 

3ayLy] should not agree to the position that the 
same rule should be applied in regard to the Assiat- 
ant Secretary of the Treasury as was applied by 
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the last Congress to the Assistant Postmaster 
General. Put them both upon the same basis— 
let the law be perfected. These are allthe remarks 
J desire to present at this time. 

Mr. BAYLY, of Virginia, followed, and ad- 
vocated the joint resolution of the Senate, pre- 
scribing the mode of appointing the Assistant 
Secretary of the Treasury. He argued at length 
to prove that he was correct in asserung, when 
this subject was under consideration in the House 
the other day, that the Constitution required offi- 
cers of this grade to undergo the supervision of 
the Senate, and extensively quoted the debates on 
the formation of that instrument, in support of 
this position. 

{Mr. B.’s remarks will be found in the Appen- 
dix. 

Mr. B. having concluded— 

Mr. PHILIPS obtained the floor. 

Mr. HILLYER. I would suggest to the gen- 
tleman from Alabama to give way for a motion 
that the committee do now rise. 

Mr. PHILIPS. LI yield for that motion, if it 
be the pleasure of the committee. 

Mr. HILLYER. I move that the committee 
do now rise. 

The question was taken, and the motion was 
agreed to. 

Thecommittee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. Orr) 
reported that the Committee of the Whole on the 
state of the Union had had under consideration 
the state of the Union generally, and particularly 
the annual message of the President of the United 
States, and had come to no resolution thereon. 

Mr. LETCHER. I move that the House do 
now adjourn. 

Mr. DAWSON. I move that when this House 
adjourns to-day, it be to meet on Monday next. 

Several Memuers. Let us wait till to-morrow, 
and then adjourn over tll Tuesday. 

Mr. ENGLISH. I cail for the yeas and nays 
upon the motion of the gentleman from Pennsy]l- 
vania, [Mr. Dawson.} 

The yeas and nays were not ordered. 


Mr. CHURCHWELL demanded tellers upon | 


the motion; which were ordered; and Messrs. | 


Jones, of New York, and Sarp were appointed. 

The question was taken, and the tellers reported 
—ayes 45. 

The SPEAKER, (Mr. Jones, of Tennessee, in 
the chair.) The motion is lost, as nothing less 
than a majority can adjourn over longer than from 
day to day. 

On motion by Mr. ASHE, the House then ad- 
journed. 


IN SENATE. 
Frinvay, December 23, 1853. 
Prayer by the Rev. Witiiam H. Mivesurn. 
‘The Journal of yesterday was read and approved. 
7 PETITIONS, ETC. 

Mr. STUART. I have been requested to pre- 
sent the memorial of Thomas G. Wickham and 
others, masters of first-class sailing vessels en- 
gaged in the lake trade, praying that a light-house 
may be erected at St. James, on Beaver Island, in 
Lake Michigan; which I ask may be referred to 


the Committee on Commerce. 
it was so referred. 


Mr. WADE presented the petition of the heirs 
of Captain Joshua Chamberlain, praying compen- 
sation for services rendered by him in the revolu- 
tionary war; which was referred to the Committee 
on Revolutionary Claims. 

Mr. DODGE, of Iowa, presented the petition of 
William Rees, praying to be allowed to locate ten 
thousand acres of land, in one tract, for a normal 


settlement; which was referred to the Committee | 


n Public Lands. 
Mr. BRIGHT. I present the memorial of 


Major J.S. Simonson, in behalf of himself and | 
other officers of the regiment of mounted rifle- | 
men serving in Oregon, praying that the same | 


extra pay which is allowed by the act of March 
3, 1853, to the troops of the same regiment which 
is stauioned at Fort Laramie, may be extended to 
those serving in Oregon. A similar petition was 
presented a few days ago by the Senator from 
California, [Mr. Wexwer,] asking an increase of 
compensation for the troops serving in California, 
1 see no reason why the same rate of compensa- 


tion should not be allowed to those who served in 


Oregon at the same time; certainly, the expenses 
there are equal, if not greater; and I join with the 
Senator from California in urging the immediate 
consideration of the subject on the Committee on 


Military Affairs, to which | move that the petition 


be referred. 
The motion was agreed to. 


Mr. JOHNSON presented the petition of James 
D. Cobb, praying to be allowed a just amount of 
arrearages of pay, as an officer of the Army, for 
having been dismissed from the same by the sen- 
tence of an illegal court-martial; which was re- 
ferred to the Committee on Military Affairs. 

The PRESIDENT pro tempore presented the 
memorial of the Legislature of Missouri, praying a 
grant of land to aid in the construction of the Mis- 
sissippi branch of the St. Louis and Iron Mount- 
ain Railroad; which was referred to the Committee 
on Public Lands. 

Also, two memorials of the Lezislature of Mis- 
souri, praying a grant of land to aid in the con- 
struction of the North Missouri Railroad; which 
were referred to the Committee on Public Lands. 

Mr. FITZPATRICK presented the petition of 
Ann Simmons, widow of Samuel Simmons, a 
soldier who died in service, during the last war 
with Great Britain, praying a pension; which 
was referred to the Committee on Pensions. 

Mr. FISH presented a petition of V. R. Hall 
and others, boatswains, gunners, carpenters, and 
sailmakers in the Navy, asking for an increase of 
pay; which was referred to the Committee on 
Naval Affairs. 


REPORT OF A COMMITTEE. 

Mr. WILLIAMS, from the Committee on 
Claims, to which was referred the petition of the 
legal representatives of John G. Mackall, deceased, 
submitted a report, accompanied by a bill for their 
relief; which was read a first time, and passed to 
a second reading. 


PAPERS WITHDRAWN AND REFERRED. 
On motion by Mr. THOMSON, of New Jersey, 


it was 

Ordered, That the petition and papers of Mary W. Per- 
rine be withdrawn from the files of the Senate, aud referred 
to the Committee on Claims. 


On motion by Mr. FITZPATRICK, it was 
Ordered, That the petition and papers of William C. 
Easton be withdrawn from the files of the Senate, and re- 
ferred to the Committee on Military Affairs. 
NOTICES OF BILLS. 


‘ 


Mr. JONES, of Tennessee, gave notice of his 
intention to ask leave to introduce a bill to dis- 


tribute the proceeds of the public lands among the | 


States. 


Mr. JAMES gave notice of his intention to ask | 


leave to introduce a joint resolution directing a 
sword to be presented to the nearest male relative 
of Major Samuel Ringgold, late of the United 
States Army. 

Mr. BRODHEAD gave notice of his intention 
to ask leave to introduce a bill making further 
provision against counterfeiting the current coin 
of the United States, and passing counterfeit coin. 


BILL INTRODUCED. 

Mr. SEBASTIAN, in pursuance of previous 
notice, asked and obtained leave to introduce a 
bill giving further time for satisfying claims for 
bounty land for military services in the war of 
1812; which was read a first and second time by 
unanimous consent, and referred to the Committee 
oa Public Lands. - 

OFFICERS OF THE SENATE. 


On motion by Mr. MASON, it was 

Ordered, That the select committee, which was raised 
yesterday, to consider and report in regard to the proper 
organization of the officers of the Senate, be enlarged from 
three to five members. 

The President appointed Messrs. Mason, Cass, 
Crayton, Bayarp, and Pearceg, as the committee. 


SELECT COMMITTEE ON FRENCH SPOLIA- 


TIONS. 

Mr. JOHNSON. I desire to ask the consent 
of the Senate to be excused from serving on the 
select committee, to which the bill and documents 
relating to French spoliations were referred, upon 
which | was placed by the Presiding Officer. I 
desire merely to say to the Senate, that I have 
already on my hands more business than I feel 
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glad, therefore, if the Senate will excuse me from 
serving on that select committee. 

He was accordingly excused, and the President 
appointed Mr. Apams to fill the vacancy. 

PRIVATE BILLS. 

Mr. PRATT. As the morning business seems 
to be completed, I propose, with the consent of 
the Senate, that three or four bills which passed 
the Senate at the last session, and which have been 
reported again at this session from the Committee 
on Claims, be now taken up and passed. They 
were acted upon by the Senate at the last session 
when there was a full Senate, and therefore | think 
the only objection which can be urged to their 
being taken up and passed now, by reason of there 
not being so many Senators present as might be 
necessary were it business which had not before 
received the consideration of the Senate, is olyyj- 
ated. 

The PRESIDENT. The Chair will sugcest 
to the Senator from Maryland that there does not 
appear to be a quorum present at this time. 

Mr. CHASE. One of the bills referred to by 
the honorable Senator from Maryland has been 
printed, and lies upon the tables of Senators. [t 
is a bill ** for the relief of the legal representatives 
of Major Caleb Swann, deceased.”? That bill is 
to provide for the payment of a very meritorious 
claim. It was reported upon favorably last year, 
after a very careful investigation, and it has again 
been reported upon favorably this year. The 
bill passed the Senate last session in a full Senate. 
1 hope it will be the pleasure of the body to take 
it up and act upon it at this time. 

Mr. BADGER. I have no objection to that 
course of proceeding, and I shall interpose none; 
but the Presiding Officer has announced that there 
is no quorum present, and I do not think we ought 
to proceed with any business until we ascertain 
that fact. 

Mr.PRATT. There isa quorum now present. 

Mr. BADGER. Very well. 

Mr. CuHase’s motion was agreed to, and the 
Senate proceeded to consider the bill as in Com- 
mittee of the Whole. It proposes to direct the 
Secretary of the oon to pay to the legal rep- 
resentatives of Major Caleb Swann, the amount of 
his compensation as paymaster in the Army from 
July 1, to December 31, 1808, and a commis- 
sion of one half of one per centum on the amount 
of bills of exchange negotiated by him under the 
directions of the War Department, for the purpose 
of raising money for the use of the Army. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

Mr. PRATT. I now ask the Senate to do me 
the favor to take up and consider one of the bills 
to which I have referred, and which has been 
reported by the Committee on Claims. I refer to 
the bill ‘* for the relief of the legal representatives 
of Doctor William Somerville, deceased,”? which 
was passed in a full Senate at the last session of 
Congress. 

The PRESIDENT. The Chair is informed 
that the bill has been sent to the printer, and has 
not yet been returned. 

CRYSTAL PALACE EXHIBITION. 

The PRESIDENT. I have received a letter 
from Theodore Sedgwick, President of the Asso- 
ciation for the Exhibition of the Industry of all 
Nations, with a request to lay it before the Senate. 
It will be read. 

The letter was read. It invites the members of 
the Senate to visit the Exhibition of the Industry 
of all Nations, now open in the city of New York, 
and incloses tickets, on the presumption that it 
would be more convenient for members of the 
Senate to go singly, at such times as might sult 
them, rather than go ina body; though, if they 
prefer the latter course, the Association will be 
ready to receive them. 

The letter was ordered to lie on the table. 


PRIVATE LAND CLAIMS IN CALIFORNIA- 

Mr. GWIWN asked, and by unanimous consent 
obtained, leave to introduce a bill ** to continue in 
force the act entitled, ‘ An act to ascertain and settle 
the private land claims in California,’ and for other 
purposes;”’ which was read a first and second time 
by its title, and referred to the Committee on Pri- 
vate Land Claims. 


Mr. PETTIT subsequently said: Mr. Presi- 


| myself able to perform satisfactorily. I shall be || dent, I desire to report back from the Committee 
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on Private Land Claims, the bill introduced this 
morning by the Senator from California. I have 
ynsulted with a majority of the members of that 
smmittee, and they are satisfied that the bill ought 
to be reported back without amendment, and 
massed at once. I therefore report it back, and 
ask that It may now be put upon its passage. 

Mr. GWIN. I hope the bill will be: taken up 
and acted uponimmediately. It simply continues 
the board ot land commissioners in California for 
a short time longer. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. It proposes to continue in force the act 
of March 3, 1851, ‘to ascertain and settle the 
private land claims in the State of California,’’ 
until the 3d of March, 1855, in order to enable the 
board of commissioners to determine the claims 
resented under that act. It also proposes to au- 
norize the b vard to appoint one or more compe- 
tent persons, not exceeding three, as commission- 
ers to take testimony to be used before the board, 
ata compensation not exceeding ten dollars per 
diem. 

The bill was reported to the Senate without 
amendment, «rdered to be engrossed for a third | 
reading, read a third time, and passed. 

On motion, the Senate adjourned to Tuesday 
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HOUSE OF REPRESENTATIVES. 
Fripay, December 23, 1853. 

The House met at twelve o’clock, m. 

Prayer by the Rev. Wititam. H. Mirsvrn. 

The Journal of yesterday was read and approved. 

LIEUTENANT GENERAL BY BREVET. 

A message was received from the Senate by 
the hands of Mr. Macuen, informing the House 
that the Senate had passed a bill authorizing the 
President of the United States to confer the title of 
lieutenant general by brevet for eminent services; 
in which he was directed to ask the concurrence 
of the House. 

HOLIDAYS. 


Mr. ORR. With the view of enabling the 
members of this House to participate in the festiv- 
ities of the coming week, | move that when this 
House adjourns to-day, it be to meet on Tuesday 
next. 

Mr. CLINGMAN. That is right. 

The question was taken, and the motion was 
agreed to. 

COMMUNICATION FROM THE CLERK. 

The SPEAKER. I beg leave to present a 
communication from the Clerk of this Shatin to 
this body. 

No objection being made, the communication 
was read, as follows: 


Orrics or CLerk or House or REPRESENTATIVES, 
Wasuineton, December 22,1853. § 
Str: Of the documents voted by the last House of Rep- 
resentatives to the members of that body, for distribution 
among the people, some have been published since the 
meeting of the present Congress, and after the expiration 
of the franking privilege of the retiring members. I have 
been called upon to decide whether the documents, thus 
published since the meeting of the Thirty-Third Congress, 
belong to the members of the House of the Thirty-Secoud 
Congress, or whether, as thev are intended for distribution 
among the people under the frank of the member receiving 
them, they should not be disposed of, in whole or in part, 
to the members of the present House. The resolution 
under whict these documents were voted is explicit; but 
the practice of the House has been, on one former ocea- 
sion, at least, to disregard the resolution under eircum- 
stances similar to those which now exist. 
The following letter from Mr. French, a former Clerk of 
this House, is referred to as covering the whole question : 


Orrice or CLERK or House or Represenrarives, ) | 
January 21, 1846. § 
To the Speaker of the Houseof Representatives: 

Sir: On the 13th instant, the House passed a resolution 
in the following words : 

‘‘ Resolved, That the Clerk of this House be, and he 
hereby is, directed to distribute the extra copies of Lieu- 
tenant Frémout’s reports, ordered to be printed by the last 
House, amongst the members of the present House.” 


The document which the undersigned was thus directed 
to distribute to the members of this House, was ordered to 
be printed and distributed by a resolution of the last House 
of Representatives, adopted on the 25th day of February, 
1845, in the following words: 

“ Resolved, That the Clerk of this House be, and he is 
hereby, directed to receive, in the recess of Congress, the 
reports of Lieutenant (now brevet captain) Frémont’s ex- 
pedition of 1843 and 1844, to Oregon and Novth California, 
as the same shall be published from the War Department ; 
and that ten thousand extra copies thereof be printed, 
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| panying the same, for the use of the members of the pres 


ent Congress; and also the report of the same officer, of 
his expedition to the Rocky Mountains, in the year |842, 
be reprinted, with the report of the lastexpedition, without 
the appendix of astronomical and meteorological observa 

uons.”’ 

In view of the coritradiction in terms contained in the 
foregoing resolutions, the undersigned entertained doubts 
as to the effect of the resolution passed by the lust House. 
It became a question in lis mind whether that resolution 
did not vest a right of property in the document ordered by 
that resolution to be distributed, in the members of that 
Congress, of which those persons could alone divest them 
selves. And the Clerk having them in his possession, an 
order of a member of the last Congress, dated March 7, 
1845, to deliver *‘all public documents or books *’ due to 
him as a member of the ‘T'wenty-Eighth Congress, to a gen 
tleman in this city, deemed it proper, on the day of the 
adoption of the resolution on the 13th instant, by the pres 
ent tlouse, to address a letter to the Attorney General of 
the United States, setting out the facts, and respectfully re 
questing his opinion whether the Clerk could deliver the 
copies of Frémont’s report, still uadelivered, to the mem 
bers of this House, without subjecting himself to a legal 
prosecution by members of the last House for thus dispos 
ing of books which they claimed as their property. And 
also whether, by the passage of the resolution of the 25th 
of February, 1845, the property of the books ordered vested 
in the members of the House which passed the resolution. 

The Attorney General has not replied in writing, or offi- 
cially, to the letter of the undersigned, but at a personal 
interview with that officer he declined giving an opinion, 


} and advised the undersigned to bring all the tacts before the 


House, through the Speaker. 
The undersigned respectfully states, that no question has 


| ever heretofore been made, within his knowledge, as to the 


together with the lithographed maps and drawings accom- i 


private and personal right of a member to such books and 
documents as the House had, by resolution, ordered to be 
distributed among the members; and there are many cases 
on the files of the office where executors, administrators, 
and assignees have applied for, and received, the books 
and documents of their testators, intestates, or assignors ; 
and there are now in the possession of the undersigned, as 
Clerk of this House, hundreds of volumes of books belong 
ing to members of tormer Congresses, which he has ever 
held to be as sacredly their private property as he would 
the value in money of those same books deposited with 
him in trust. 

There is no question that the members of the last House 
of Representatives, who are not members of this House, 
consider themselves entitled each to his portion of the ten 
thousand copies of Frémont’s report, ordered by the reso 
lution of the last House; and many of those members have 
sent to their successors in the present House orders upon 
the Clerk to deliver the copies to which they are entitled, to 
those successors, for distribution among their common con- 
stituents. Since the adoption by the House of the resolution 
of the 13th instant, the undersigned has received letters from 
several members of the last Hoyse of Representatives, who 
are not members of this House, protesting against the de 
livery of the copies of Frémont’s report claimed by them, 
to any person other than themselves, except by their order. 

Those letters are communicated herewith, together with 
a letter from a highly respectable member of this House, 
protesting generally, **in behalfof those who are absent, to 
my taking any step whatever to deprive them of Frémont’s 
journal, to which they are entitled, by virtue of a solemn, a 
legal, and valid act of the last House of Representatives.” 

Under these circumstances, the undersigned feels that he 
is placedin amost unpleasant dilemma. While he may sub- 
ject himself, on the one hand, to legal prosecution, by com- 
plying with the order of the 13th instant, he is aware that 
he may, on the other hand, incur blame and censure by 
failing to do so. 

He knows, however, that in appealing, through you, to 
the House of Representatives, to relieve him in some way 
from the embarrassment in which he is placed, he appeals 
to a body composed of individuals not one of whom would 
require him to do an act which would have the remotest 
tendency toinvolve him in personal difficulty. 

He therefore most respectfully, but earnestly, prays that 
the House may take such order in the premises as will re- 
lieve him from the unpleasant situation in which the con 
flicting resolutions of the last and present sessions above 
referred to have placed him. 

With the disposition to carry out, promptly and faithfully, 
every order of the House of Representatives, of which he 
may be made the instrument, he subscribes himself, 

Most respectfully, your obedient servant, 
B. B. FRENCH, 
Clerk of the House of Representatives. 
Hon Joun W. Davis, Speaker of the House. 


The proceedings of the House upon the aforesaid com- 
munication were as follows: 

Mr. James THoMpson moved the following resolution : 

* Resolved, That the Clerk forthwith distribute the report 
of Frémont’s expedition, according to the resolution of the 
House of 13th January, instant,’”? which was adopted by the 
following vote: Yeas 94; nays &l. 

It may be proper to add that in the Senate all the docu 
ments published are divided between the Senator elect and 
his predecessor, so long as the latter has the franking privi- 
lege, and when that expires all the remaining documents 
are delivered to his successor. 

In order to settle the question, I am constrained to invoke 
the opinion of the House of Representatives, and will be 
gratified to carry out any instructions they may give on the 
subject. Very respectfully, 

JOUN W. FORNEY. 

Hon. Linn Boyp, Speaker of the House. 

Mr. ORR. This communication raises a legal 
question, which | think is entitled to the very re- 
spectful consideration of a committee. I therefore 
move that the communication be referred to the 
Committee on the Judiciary. 
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Mr. HOUSTON. I hope the gentleman will 
include in his motion also that to print. 

Mr. ORR. I have no objection if that is de- 
sired. I see, however, no necessity for its being 
printed. 

Mr. HOUSTON. The whole question is pre- 
sented before us in the communication; | should 
be glad to see it in print. 

Mr. JONES, of Tennessee. I suppose the 
printing of the communication will be entirely 
unnecessary, as it will go entire into the columns 
of the Globe and be printed, and before the mem- 
bers, in that form, by to-morrow morning, so 
that every person who wishes to examine it can 
have the opportunity. I hope, therefore, the gen- 
tleman from South Carolina (Mr. Orr} will not 
insist upon his motion to refer to a committee, but 
will withdraw it, and substitute in its place a mo- 
tion that the Clerk of the House be directed to 
deliver to the members of the present House all 
documents, extra copies of which were ordered to 
be printed by the last House of Representatives 
for distribution, but not delivered before the meet- 
ing of the present Congress. 

Sir, all the extra copies of those documents 
were ordered for distribution among the people, 
and not for the purpose of private emolument, or 
benefit of the members who happened at the ume 
to be representing particular distriets. Such books 
as are voted to the member for himself, become 
his private property, and the House have no right, 
by any subsequent order, to interfere with them. 
When the House, however, orders ten thousand 
extra copies of the Census Report, or one hun- 
dred thousand extra copies of the Patent Office 
Report for distribution, those documents are not 
designed for the member’s private benefit. He 
is but the trustee for the people of his district, and 
must, in good faith, distribute them among his 
constituents. 

Mr. RIDDLE. lI ask the gentleman from Ven- 
nessee what provision he would make in cases 
wherea portion of documents have been delivered 
to members of the old Congress, and the remainder 
of the same documents have not been delivered ? 

Mr. JONES. | am not aware that any such 
cases exist. 

Mr. RIDDLE. A portion of Andrews’s report 
has been distributed, but the maps and charts 
which should accompany the work have not been 
delivered. 

Mr. JONES. 


Then they would have to be 


}? distributed ”Y the members of the present Con- 


gress. But ask the gentleman how many of 
the members of the last Congress would be will- 
ing to pay the postage upon those documents, to 
send them to their old constituents? Many of 
those members have removed from the districts 
which they then represented, and in such cases 
the people of the districts will be deprived of the 
works ordered by the House for their benefit, if 
you say the members of the last House shall 
have them. Under the operation of the existing 
law, they lost, at the expiration of the last Con- 
gress, their right to the franking privilege, and I 
presume few of them would be willing to pay the 
postage upon the documents. 

Sir, during the last Congress there was but 
one gentleman here from the State of Arkansas. 
There are two gentlemen here now, representing 
the two districts in that State, who have not been 
here before. One gentleman from that State, who 
was on this floor in the last Congress, has been 
called to occupy a position in the other wing of 
this Capitol. He will get his portion of docu 
ments there, and the gentlemen here will frank 
them to the different parts of that State. So, sir, 
with the State of Mississippi. ‘There is not a soli- 
tary member here from that State who was here 
during the last Congress. So it is with the State 
of Louisiana, and in a great measure such is the 


case in regard to New York, and several! other 
States. With many of the States the delegations 


have been materially changed. Some of the gentie- 
men who were here during the last Congress are 
now in California, and will perhaps never return 
to the districts which they formerly represented 
here. What, then, is to become of the docu- 
ments to which they were entitled? Are they to 
be sent to California? Why, sir, some of those 
gentlemen have died; and are we to send docu- 
ments to their administrators? What would 
become of them? Why, they would be sold at 
private gale, or at publie auction, as our docu- 
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ments have been sold time and again, for mere 
waste paper, instead of being dis tributed through 
the various districts of the several States for the 
of which these extra documents were 
printed i think that we are bound, if we would 
do right, to direct the Clerk to deliver those extra 
copies which are not yet distributed to the gentle- 
men who now represent the districts in which it 
was intended they should be circulated, who are 
ready and willing to send them out to the country 
where they were originally designed to go. If 
the gentleman who offered this motion to refer 
will withdraw it, | will make the motion I have 
indicated. 

Mr. ORR. I do not propose to controvert any 
of the views stated, or of_the positions taken b 
the gentleman from Tennessee, [Mr. Jones.] tt 
may be quite right and proper that all these extra 
documents ordered to be printed by the last Con- 
gress, which have not been delivered during the 
recess, should go to the successors of those gen- 
tlemen who served in the last Congress. All that, 
I say, may be right and proper, but there isa legal 
question in the way, which I imagine cannot be 
properly determined unless we send it to the con- 
sideration of the Committee on the Judiciary. The 
argument of my friend from Tennessee [Mr. 
Jonxs]is an argument which should be addressed 
to that committee, and they should report on the 
propriety of sending these documents to the suc- 


benefit 


cessors of those who, during the last Congress, | 


would have been entitled to them. 

But gentlemen must see the very awkward po- 
sition in which the Clerk would be placed, as well 
as ourselves, unless this question is settled. The 
gentleman from Delaware [Mr. Rippie] pro- 
pounded to the gentleman from Tennessee a very 
significant question. He said 
some works which had not yet been completed— 
which had only been published in parts—and he 
desired to know what was to be done with them. 
I believe that the third volume (if there were 
three volumes) of the President’s message to the 
last session and the accompanying documents has 
not been delivered. At alt events I have not mine 
yet. 

Now, you will give two volumes of this message 
and documents to the old members, and the third 
volume to the new members, having no reference 
to anything except the proceedings of the last 
Congress, and thus breaking the set. I think, 
therefore, that this reference should be made to 
the Judiciary Committee. They can examine the 
question, and decide whether the new members 
are to be entitled to these books. Their decision 
is necessary in another point of view. It is ad- 
mitted that this matter should go to the committee 
referred to, in order that they may decide whether 
the Clerk should be protected or not from the va- 
rious annoyances, and even suits at law, which 
may be brought against him. 

On these considerations, I hope the gentleman 
will withdraw his objection to the reference, and 
let this question go to the Judiciary Committee. 

[Lond 
and ** No, no!’’] 

Mr. ORR. 
then to move the previous question. There seems 
to be a great disposition on the part of the House 
that the previous question should be moved. I 
will, as such seems to be the wish of the House, 


demand the previous question; and if the House | 
If not, | 


concur with the demand, well and good. 
I shall be quite as well satisfied. 

Mr. FLORENCE. Will the gentleman from 
South Carolina allow me a few moments? 

[Cries of ‘Oh, no!’’] 

Mr. ORR. I cannot. 

Mr. FLORENCE. Is it in order to move to 
lay the motion to refer upon the table? 


The SPEAKER. That motion would carry | 


the letter of the Clerk with it. 

Mr. FLORENCE. I do not wish to interrupt 
the regular proceedings of the House, but I do 
desire 

The SPEAKER. Debate is not in order. The 
question is on seconding the demand for the pre- 
vious question. 

Mr. ORR. On that question, I demand tellers. 

Tellers were ordered; and Messrs. CLinemMan 
and Orr were appointed. 

The question was then put; and the tellers re- 
ported—ayes 78, noes 44. 

So the previous question received a second. 





that there were | 


= 


cries of ‘* Move the previous question !’’ | 


I do not like tomakea proem and | 


withdraw his motion. 


The SPEAKER. It is not now within the 


| power of the gentleman from South Carolina to 


withdraw his motion. 

Mr. FLORENCE. Is it in order to demand 
the yeas and nays on the question to sustain the 
call for the previous question ? 

The SPEAKER. It is in order. 

Mr. FLORENCE. 


, nays then on that question. 


The yeas and nays were not ordered. 


The main question was then ordered to be put. | 


The question was taken, and it was decided in 
the negative. 
So the House refused to refer the communica- 


| tion to the Committee on the Judiciary. 


Mr. FLORENCE. Mr. Speaker, stronger 


| reasons have occurred to my mind than those urged 


by the gentleman from Delaware, (Mr. Riwpve,] 


why the suggestion of the gentleman from Ten- | 
nessee [Mr. Jones] should not be adopted by | 


the House. Andrews’s report, and the Report of 


the Superintendent of the Coast Survey, have both 


been sent to members without the maps which 


are to accompany them, and by which they are | 


made valuable. 


Mr. LETCHER. 


of order. 


The SPEAKER. The motion to refer the com- | 


munication to the Committee on the Judiciary 
having been voted down, there is now no question 
before the House, and, as suggested by the gentle- 
man from Virginia, discussion is out of order. 
Mr. FLORENCE. 


| cation be referred to the Committee of the Whole 


on the state of the Union; and would inquire of 
the Chair whether that motion is not debatable? _ 
The SPEAKER. It is debatable. 
Mr. FLORENCE. When interrupted, I was 


going on to say thata difficulty might occur which, | 
pers the members of this House have not | 
it of, and which those who have spoken on | 


thou 
the subject could not have anticipated. In the 
document room below’ stairs, there has been a 
great anxiety to get off all the documents to the 


| members of the last House who have not been 
| reélected to this, to which the officers having in 
charge their distribution considered, from a sense 


| they were entitled. 


of its justice, and from usage which has doubtless 
established a precedent, which I regard a safe one, 
The probability is, conse- 
quently, that two thirds of the members of the 


| last Congress have received their documents. The 


other third who have come back to Congress have 
not yet received all of their documents. The dis- 
tinction in the distribution during the recess was 
made because after a certain time—the first of 
November or the first of December—the franking 
privilege of members of the last Congress not 
elected to this ceased; and hence, unless they re- 
ceived their documents previous to that time, they 


| could not distribute them among their constituents 


under their frank. 
Now, sir, I have received copies of Andrews’s 


| come back to this Congress may have been placed 


in the same situation; and, as was suggested by the 


entleman from Delaware, [Mr. Rippe,] how are | 
g 


res to make the distinction? The maps and the 
»00ks are related to each other so intimately that 
one of them is useless without the other. Hence, 
if the old members have received one part, and 
the new members the other part, they are value- 
less to either party to whom they may have been 
addressed. The third part of the President’s 


message is in the same situation, as was stated || 
by the gentleman from South Carolina, [Mr. | 
It strikes me, as it will, no doubt, gentle- || 
men who were members of the last Congress, || 
that when a question similar to this was mooted || 


Orr. } 


' upon this floor, in relation to the Census Report, 


| it was said very clearly and distinctly—and if || 


_ they will see that I am supported in my assertion— |, 


t 


gentlemen will refer to the Congressional reports 


that copies of the Census were to be distributed 
to members of the Thirty-Second Congress; and 
they are to be thus distributed. 

It seems to me, sir, that, so far as an expression 


THE CONGRESSIONAL GLOB 


Mr. LANE. I would request the honorable | 
gentleman from South Carolina [Mr. Orr] to 


BE. 





I demand the yeas and 


I rise to a question of order. 
| There is no question before the House, and there- 
fore, as I understand the rules, discussion is out 


I move that the communi- | 
_ Congress, except, 


resent a portion of the district which was “ 


| the State. 
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pression is binding upon the officers of this House 
and binding upon the members of this House: and 
those documents should be distributed to the m 
bers of the last Congress. 

I have heard it said, sir, that some of the mem- 
bers of the last Congress are dead. A colleague 
of mine, sitting along side of me, says his imme- 
diate predecessor has died since the last Congress 
It seems to me it would be very proper to make 
a distinction in such cases. It is impossible that 
the documents can have a roper distribution 
through any other channel Fite the gentleman 
who has succeeded him. Where members of the 
last Congress are living, they probably have 
pledged themselves to their former constituents 
and to public institutions within their own dis- 
tricts, to distribute those works; and it is the duty 
of this House, towards those who have so pledged 
themselves, to place’ them in a position in which 
they can redeem those pledges. 

I will state for ove, that so far as copies of 
the Census are concerned, I have promised them 
to public institutions, and public institutions only, 
existing within my district; and had I not been 
returned to this Congress, and were this Congress 


and 
em- 


_to refuse what I consider to be my right, that is, 


control of the distribution of these documents, [| 
should conceive it to be an exceedingly hard case, 
Acting under this impression, and it being the 
solemn conviction of my judgment, allow me to 
ask this House to pursue the course indicated by 
it when the vote which was taken at the time the 
Census was ordered to be printed by the last Con- 
zress, led all who were present to believe would 
e religiously adhered to; and it is no more than 
just, in my opinion, that all the documents which 
were ordered to be printed by the Thirty-Second 
Congress should be forwarded to members of that 
erhaps, in case of the death 
of a member; and, in that event, his successor 
may, with great propriety, be intrusted with the 
delivery of them. 

Mr. STANTON, of Tennessee. I was of the 
opinion that it was unnecessary to refer this matter 
to the Committee on the Judiciary, because | be- 
lieved there was no legal question involved. So 
far as the books are concerned, which are given to 
members for their own use—I mean the regular 


| and usual number authorized to be printed by this 


House—they belong to the members as their pri- 


|| vate property. The extra numbers are given to 


them for the purpose of being distributed, and itis 
a matter between the member and his constituents 
whether he distributes them in conformity to their 
wants and requirements, whether he properly per- 
formed his duties as a public agent. Now, if the 
remaining books are given to the present members, 
who were not members of the last Congress, to be 
distributed, it imposes upon them the duty of in- 
quiring to what — the other part of the 
books have been distributed; and it is a question 
between him and his constituents whether he give 
the third volume of the President’s message to 
those who have received the first and second num- 
bers; and there is no one to whom this duty can 
properly be confided except the present represent- 
ative, who has been designated by his constit- 


|, uents to perform the duties of his predecessor. 
report, and not the maps which are to go with it. | 
The members of the last Congress who have not | 


There are other difficulties mentioned by the 
gentleman, which might be imposed upon individ- 
uals standing in the position in which I stand. | 
do not represent the same congressional district 
which I represented in the last Congress. I rep- 


sented by Mr. Wiiiams, in that Congress. My 
colleague [Mr. ErneripGe] represents a portion 
of that district anda portion of other districts; 
and while there were eleven Representatives in the 
last Congress, there are only ten in the present from 
I think that we ought to give these 
books to the members of the present Congress, 
and impose 8 them the duty of ascertain- 
ing to whom they are to be distributed, and im- 
pose upon them, also, the labor and responsibility 
of doing it correctly. They are the proper per- 
sons, in a judgment, upon whom the respon- 
sibility ought to fall. I think, therefore, that the 
resolution suggested by my colleague, ought to 
be adopted—distributing the books among mem- 
bers of the present Congress. 

Mr. JONES. As nothing can be gained by 
referring this subject to the Committee of the 


| Whole on the state of the Union, | hope that the 
of the opinion of the House is concerned, that ex- |; gentleman from Pennsylvania [Mr. 


LORENCE} 








| 
| 








1853. 


will withdraw that motion, so that we may take 


a vote upon the question whether we will order 
these ks to be ‘distri buted to members of this 
Touse or not. 
Mr HEN N. I move the previous question. 
Mr. FLORENCE. I will withdraw my motion. 
Mr. JONES. [now move that the Clerk be 


directed to deliver to members of this House, all 
extra copies of documents which were ordered for 
distribution at the last Congress, but not delivered 

efore the present Congress; and upon that motion 
I ask the previous question. 

Mr. WASHBURNE, of Illinois. I desire to 
isk the honorable gentleman from Tennessee 
under what rule he proposes to make this distri- 
bution? 

Mr. JONES. Under the same rule by which 
you distribute books ordered by this House. 

Mr. WASHBURNE. The State of Illinois 
has two more members, and the districts there are 

ntirely changed. 

The SPEAKER. The previous question has 
heen demanded, and debate is out of order. 

Mr. SEYMOUR. I appeal to gentlemen to 
allow this matter to go to some committee, who 
may present it in a proper shape. 

Mr. STANTON, of Kentucky. I desire to 
know if the resolution is intended to direct the 
Clerk to distribute all the extra copies of books 
now on hand, and ordered to be published by the 
whether a different distribution has 
been ordered by law or not? If [am not mis- 
taken, some of the books, when ordered, were 
directed to be distributed among the members of 
the House then ordering them. 

The SPEAKER. No debate is in order, unless 
the demand for the previous question be with- 
drawn. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. ORR. 1f must call for the yeas and nays 
upon the passage of the resolution. The House 
will involve themselves in diffic ulty if they under- 
take to pass it. 

The yeas and nays were not ordered, only 
twenty voting therefor. 

The question was then taken, and the resolution 
adopted. 

Mr. JONES, of Tennessee. I move that the 
vote last taken, by which the resolution was 
adopted, be reconsidered, and that the motion to 
reconsider do lie upon the table. 

The question was taken, and the latter motion 
agreed to. 


last Congress, 


NOTICE OF A BILL. 
Mr. BARKSDALE gave notice that to-morrow, 
or some subsequent day, he would introduce a 
bill of the following title: 

‘A bill granting the right of way and makinga 
état of public land to the States of Missis- 
sippi, Alabama, and Louisiana, in aidgf the con- 
struction of certain railroads therein mentioned.’ 


BUSINESS ON THE SPEAKER'S TABLE. 


The first business in order being the considera- 
tion of business on the Speaker’s table, the follow- 
ing joint resolution was taken up, read a first and 
second time by its title, and referred to the Com- 
mittee on Commerce: 

A bill for the relief of the owners of the brig 
Kate Boyd. 

Mr. CULLOM. 
now adjourn. 

The question was put, and the House refused to 
adjourn. 

Mr. EDGERTON. As this is private bill day, 
and objection day, it being the last Friday in the 
month, and as there are some bills upon the private 
calendar which could very well be disposed of to- 
day, I move that the House resolve itself intoa 
Committee of the Whole House upon the private 
calendar. 

Mr. JONES, of Tennessee. The gentleman 
says this is private bill day and objection day, 
which is true; but as [ suppose there has not much 
business yet been referred to that c ommittee, I give 
notice that if the gentleman’s motion fails, I will 
then move that the rules be suspended and that the 
House resolve itself into the Committee of the 
W hole on the state of the Union. 

Mr. EDGERTON. It is true that there are 
but few bills as yet upon that calendar, and for 
that reason it will take but a very short time to 
dispose of them. 


I move that the House do 
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If ‘they are objected to, of | 


course, they are disposed of at once; and if not, 
I shall ask that they may be reported to the 
House. 

Mr. JONES. Have the reports accompanying 
the bill been printed ? _ 

Mr. EDGERTON. In some cases they have 
not, and for that reason ms ry be ol jec ted to, and 
will consume no time. It will take but a few 
minutes to go through with the calendar, and I 
hope the motion will be adopted. 

“he question was put, and the House refused 
to go into a Committee of the Whole House— 
ayes 61, noes 66. 

Mr. JONES. I now submit the motion, that 
the rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

Mr. EWING. 
adjourn. 

The question being put on the motion to ad- 
journ a division was demanded; and there were 
—ayes 4], noes not counted. 

Mr. EWING demanded tellers; which were 
not ordered; and the question being again put, 
was decided in the negative. 

So the House refused to adjourn. 

The question then recurred on the motion that 
the House resolve itself into the Committee of the 
Whole on the state of the Union. 


I move that the House do now 


PRINTING OF THE LAST CENSUS. 


Mr. CHANDLER. 3efore the question is 
taken upon that motion, I desire to ask the unani- 
mous consent of the House to put a question to 
the Committee on Printing. 

No objection was made. 

Mr. CHANDLER. I desire to know whether 
the report of the Census Bureau is in a situation 
in which the egregious errors which are found in 
it may be corrected—whether the type is standing 
or distributed, or whether the report is to go forth 
with all its ac knowledged faults and imper fections, 
and thus greatly mislead the community in very 
important matters? 


Mr. JONES, of Tennessee. This is out of 
order, and I object. 
Several Mempers. Well, well, let us have an 


answer to the question. 

The SPEAKER. Does the gentleman from 
Tennessee persist in his objection ? 

Mr. JONES. Ido. 

Mr. CHANDLER. 
question. 

The SPEAKER. Objection is made, and the 
inquiry ere by the gentleman from Penn- 
wdledite cannot be proceeded with. The ques- 
tion, therefore, now is on the motion to go into 
the Committee of the Whole on the state of the 
Union. 

The question was then put; and, 
being demanded, 
counted. 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. Orr 
in the chair.) 


REFERENCE OF PRESIDENTS MESSAGE. 
The CHAIRMAN stated that when the com- 


mittee rose yesterday, the subject then under con- 
sideration was the reference of the several portions 
of the message of the President of the United 
States to the committees which had been sug- 
gested, and that the gentleman from Alabama 
(Mr. Puiiips} was entitled to the floor. 

Mr. PHILIPS said the question before the 
committee was the reference of the President’s 
message; and yet, from the latitude of debate, not 
only had the principles of the message been in- 
volved, but the question of slavery, the conduct of 
Captain Ingraham, the Koszta affair, and the ec.n- 
stitutionality of the act of 1849, which invested in 
the Secretary of the Treasury the appointment of 
the Assistant Secretary. And whatever else was 
to be involved in the discussion, or on what other 
unknown sea they were yet to be launched, no 
one could tell; not even that notorious person, the 
‘* oldest inhabitant.’”’ 

He could not say that he was surprised by the 
sentiments which fell from the gentleman from 
New York, [Mr. Smirn,] and from the gentleman 
from Ohio, [Mr. Gippinas,] though he confessed 
the sentiments in themselves were somewhat 
startling. He repeated, he was not surprised, 
because those stereotyped sentimentalities which 


I hear no answer to my 


on a division 
there were—ayes 81, noes not 
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issue from the lips of 


Abolitionists had fallen 
too often on the ear of the country to excite at 
this day the least emotion of surprise. Invec- 
tive, unmeasured and unsparing abuse, had been 
poured out by the gentlemen on the insti 


tions of the South, and southern members have 
maintained their seats in qutet, in decorum, and 
without reply. Nay, more: they had been called 
on to listen to the remarks of those who, denying 
the. obligation of their constitutional oath, would 
falsify history and the plain provisions of the Con- 
stitution to support and sustain them in the viola- 
tion of their pledged faith. 

This institution of slavery had been 
It was sacred to him by the Federal 


' 
inherited. 


compact, 


He would not lend himself to do what he knew 
was the cherished object of those gentlemen; 


that they might establish this pl 
from which they may speed their fiery arrows to 
every section of the Union to lig cht up a flame of 
discord. When the Constitution shall 


ace as the center 


fall to se- 


cure southern rights, for which it wae ordeined, 
he was strong in the expression of the belief that 
this institution had inherent power enou oh to pro- 
tect itself. 

He then referred to what he termed the novel 
idea of Mr. Smirun, of New York, namely, that 
arn Marcy di¢ not go further than he did 


are to the world that 
citizen of the United 


the Koszta affair, and dec! 
even if Koszta was not a 
States by law, he was one by the rule of reason 
and justice. He said that citizenship exists only 
under the conditions, limitations, and restraints, 
which the law imposes. But the sword of Cap- 
tain Ingraham and the pen of Secretary Marcy 
are destined to joint immortality. 

He then replied, length, to the constitutional 
argument of Mr. Bayty, delivered yesterday, in 
relation to the mode of appointing the A sistant 
Secretary of the Treasury, contending that the 
appointment was not one of designed by 
the Constitution to be confirmed by the Senate. 

[The speech of Mr. Putirs will be found in 
the Appendix: 

Mr. BAYLY, of Virginia, now claimed the floor, 
for the purpose of offering an amendment 

Mr. CRAIGE. I rise to a question of order 
I ask how this question comes before the commit- 
tee? The House resolved itself into the Committee 
of the Whole on the state of the Union, the 
President’s message being the sub ject under con 
sideration. Now, as the subject of the appoint 
ment of the Assistant Secretary of the Treasury 
is not referred to in the President’s message, I 
submit that it is not regularly before the House. 

The CHAIRMAN. It has been the usual 
practice of the House, when in Committee of the 
W hole on the state of the Union, for gentlemen 
to debate almost any question which was pending 
before Congress. 

Mr. CRAIGE. That is not the question upon 
which I made my point of order. The gentleman 
from Virginia, [Mr. Bayty,]| I understand it, 
proposes to amend a resolution which is before 
the Committee on the Judiciary—the resolution 
relating to the Assistant Sec retary © f the Treasury. 

The CHAIRMAN. The Chair understood 
the gentleman as proposing to amend the resolu- 
tions submitted by the gentieman from Alabama, 
[Mr. Hovston,] in respect to the reference of the 
President’s message, which he had the right to do. 

Mr. BA YLY. That is what I propo edto do. 

Mr. CRAIGE. I am not aware that the gen- 
tleman from Alabama has offerred any resolutions 

The CHAIRMAN. The gentleman offered a 
series of resolutions for referring to the appropri 
ate standing committees the President’s message; 
which resolutions are open to amendment. 

Mr. BAYLY. I ask the Clerk to read that 
resolution which refers a certain portion of the 
message to the Committee on the Judiciary. 

The resolution was read, as follows: 


“5. Resolved, That so much of said message and accom 
panying documents as relates to the enlargement and mod 
ification of the present judicial system of the United States, 
and to the prevention of frauds upon the Pension Bureau, 
be referred to the Committee on the Judiciary.” 


Mr. BAYLY. 


resolution, 


those 


I move to add, at the end of the 
the following: 


And, aleo. whether the Assistant Secretary of the Treas 
ury should be appointed by the Secretary of the Treasury 
alone, or by the President, by and with the advice and con 
sent of the Senate. 

Mr. HOUSTON. I rise toa question of order, 


Mr. BAYLY. 


I will save the gentleman from 
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Alabama that trouble. I know he is going to say 
that the subject of my amendment is not in the 
President’s message at all. 

Mr. HOUSTON. That is my point. 

Mr. BAYLY. The gentleman is correct. I 
withdraw my amendment, end move to strike out 
the following resolution: 

9. Resolved, That so much of said message and accom- 
panying papers as relates to the existing tariff, and recom 
mend a revision and change of its provistons ; #0 much as 
relates to the condition of the Treasury and finances of the 
Government; to the public debt and its payment; the esti- 
mated receipts and expenditares for the ensuing fiscal year, 
be referred to the Committee on Ways and Means.”’ 


Mr. HOUSTON. 


I rise to another question 
of order. 


The question now before the commit- 
tee 19 upon the distribution or reference of the 
President’s message, upon which the gentleman 
from Virginia (Mr. Bayiy] has once addressed 
the committee. Now, by reference to the rule— 
and | have not recently read it—the Chair will 
discover that no member is allowed to speak twice 
upon the same question. I am perfectly willing 
to hear the gentleman from Virginia speak upon 
this question another hour, but there are plenty 
of other opportunies. I raise the point of order 
now, beqause there is a principle involved; and if 
we permit its invasion now, we shall never be 
able to get the President’s message referred. If 
any member is allowed to move amendments at 
pleasure, and to go on for an hour to speak upon 
each, there will be no end to speeches. 

The CHAIRMAN. The Chair is of the opin- 
ion that nevertheless the gentleman has a right 
to move to amend. 

Mr. BAYLY. If the Chair will allow me, I 
will explain the principle upon which | moved 
the amendment. ‘The resolutions before the 
Committee are upon the subject of the President’s 
message. I have moved to strike out the resolu- 
tion proposing to refer certain portions of it to 
the Comimittee on Ways and Means; that is, | 
move that none of it be referred to that com- 
mittee. I am ready to acknowledge that the 
amendment is not one that should be adopted. 
My only object is to give me an opportunity to 
speak again, which [ could not otherwise have. 

The CHAIRMAN. The gentleman is in 
order in moving his amendment, and is entitled to 
the floor to speak upon It. 

Mr. JONES, of ‘Tennessee. I rise to another 
question of order. Suppose the gentleman from 

‘irginia had, yesterday, two minutes before his 
hour had expired—while he still held the floor— 
moved an amendment, would that have entitled 
him to another hour’s speech? If it would not, 
then [ think thatan hour having intervened, which 
has been occupied by the gentleman from Alabama, 
{Mr. Pauitirs,} will not confer upon the gentleman 
from Virginia the right to move an amendment, 
and, upon that motion to amend, to make another 
hour’s speech. 

The CHAIRMAN, The Chair understands 
that such has been the practice of the House 
under the 37th rule. That rule provides that 
** No member shall speak more than once upon 
the same question, without leave of the House.” 

That is the first provision in the rule, and as it 
stood at an early day; but it was subsequently 
amended, and it now continues to read, ‘* unless 
he be the mover, proposer, or introducer of the 
matter pending; in which case, he shall be per- 
mitted to speak in reply, but not until every mem- 
ber choosing to speak shall have spoken.”’ 

The Chair is aware that the practice of the 
House has been to allow a member to move an 
amendment to the pending proposition, thus 
changing the nature of the proposition, and upon 
that amendment to make another speech. The 
Chair desires to state, however, that he would not 
have recoguized the gentleman from Virginia [Mr. 
Bayiy] if any other gentleman had risen and 
sought the floor. The Chair thinks the gentle- 
man from Virginia is in order. He has moved 
an amendment, and upon that amendment he is 
entitled to occupy the floor for one hour. 

Mr. JONES. 1 would respectfully ask the 
Chair if the practice to which he refers did not 
arise under the five-minutes rule, and refer to five- 
minate speeches only? 


The CHAIRMAN. The Chair thinks not. It | 


evidently, to the mind of the Chair, is the meaning 
of the 37th rule, and the Chair makes his decision 
under that rule. 


Mr. HOUSTON, I ask the Chair if the prac- 


tice to which he refers is not confined strictly, and 
in every case, to a resolution or bill which is 


pending before the House, and under, and by | 


virtue of the five-minutes’ rule referred to by the 
gentleman from Tennessee. I[ would like the 


Chair to refer me to a single instance in which | 
| this practice has been observed in the distribution 


of the President’s message to the several com- 
mittees. I confess that, in a service of some ten 
or twelve years, I have never known such to be 
the case. 

The CHAIRMAN. The Chair is decidedly 
of opinion that the precedent has been set since he 
has had the honor of occupying a seat upon the 
floor of this House. Itis very clear that no mem- 
ber would be entitled to speak twice upon the same 
question without the permission of the House; but 
it is certainly competent, as the gentleman from 
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Alabama |Mr. Houston] must know, to move to | 


amend a bill or resolution; and that, by such mo- | 


tion, the whole subject is entirely changed, and the 
gentleman moving the amendment is entitled to 
the floor. 


Mr. HOUSTON. Then I present another point | 


of order for the consideration of the Chair. 

The CHAIRMAN. Thegentleman from Ala- 
bama will state his point of order. 

Mr. HOUSTON. 


offering an amendment is merely to obtain an op- 


poreney of making another long speech—I ask, | 


say, whether, in administering the rules of this 
House, it is the duty of the Chair to allow such 
a practice? 

The CHAIRMAN. The Chair can only de- 
cide upon the question when it comes up upon an 
amendment. lf the amendment of the gentleman 
from Virginia (Mr. Bayty] is germane to the 
resolutions offered by the gentleman from Alaba- 
ma, |[Mr. Housron,] the Chair is bound to enter- 


tain that amendment, and the right of the gentle- | 
man offering it to address the House thereupon | 


accrues. 

Mr. BAYLY, of Virginia. I move to amend, 
by striking out the resolution referring all these 
subjects to the Committee on Ways and Means, 
and to propose that, instead of that committee, 
they be referred to the Committee on Commerce. 

Mr. HOUSTON. I rise now to another point 
of order. 

The CHAIRMAN. The gentleman from Ala- 
bama will state his question of order. 

Mr. HOUSTON. The gentleman from Virginia 
[Mr. Bayty] moves to refer all those parts of the 
President’s message, and accompanying docu- 
ments, to the Committee oi Commerce, in pref- 
erence to the Committee on Ways and Means— 


the committee to which these portions are usually | 
There is a rule of the House—I cannot | 
call to mind its number at this moment, but J am | 


referred. 


satisfied thatsuch a rule exists—which absolutely 


requires that these things should be referred to | 


| the Committee on Ways and Means. 


Alabama be kind enough to indicate the rule to 
which he refers? 


Mr. HOUSTON. 


I cannot recollect what the 


| Means, so that I think the motion of the gentle- 
/man from Virginia is out of order when he pro- 
| Poses to change the reference. 
‘| The CHAIRMAN. Will the gentleman sus- 
pend for a moment, until the Chair has an oppor- 
| tunity of looking at the rules? 
| Mr. HOUSTON. I will; and I am very certain 
| the Chair will find such a rule. 
‘|| Mr. BAYLY, of Virginia. To save further 
|| time and trouble, I will withdraw my motion to 
| change the reference. 
| Mr. STANTON, of Tennessee. I understand 
\| the Chair already to have decided this question 
upon a point wholly different from those which 
i; have been raised by these gentlemen, and that 
|| was, that nobody else sought the floor but Mr. 
|| Baxxy; and by the rule, if | remember it correctly, 


|| any one is allowed to speak as often as he pleases, | 


| provided there is no one else seeking the floor at 
the same time, and proposing to speak. 


The CHAIRMAN. The rule reads, ** No | 


|| member shall speak more than once orf the same 
|| question, without leave of the House.”’ 
| ‘The Chair stated that he would not have recog- 


It is whether, when an | 
avowal is made to the House that the object of | 


The CHAIRMAN. Will the gentleman from | 


number of the rule is; but I am very certain that | 
there is such a rule, directing that certain subjects | 
| shall be referred to the Committee on Ways and | 
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nized the gentleman from Virginia, if anybody 
else had sought the floor; but as no one did so, 
and as the gentleman from Virginia rose in his 
place and proposed to amend the resolutions of 
the gentleman from Alabama, [Mr. Houston, } 
now before the committee, the Chair assigned him 
the floor, and will entertain the amendment, if it 
is germane to the resolutions. 

Mr. BAYLY. I believe I can submit an addi- 
tional resolution. This is an amendment which 
is certainly in order. I move to refer the question 
of the propriety of laying tonnage duties, as the 
means of improving harbors, to the Committee on 
Commerce. 

Mr. HOUSTON. If the gentleman will have 
the resolutions read, he will find that it is already 
proposed to refer that subject to the Committee on 
Commerce. 

Mr. BAYLY. Very well. Then 1 move to 
refer it to the Committee on Roads and Canals. 
{[Laughter.] Is that in order? 

Mr. HOUSTON. The point I presented in 
connection with the Committee on Ways and 
Means would apply to this committee also. || 
subjects relating to the commerce of the country 
must go to the Committee on Commerce. By 
reading the rule creating the Committee on Roads 
and Canals, you will see that this committee is 
expressly confined to the subject of rivers and 
| roads, 
| Mr. BAYLY. I will relieve the Chair, if he 
pleases. We all know that we are not going to 
doanything else to-day. The House will adjourn 
shortly, and if there is an indisposition on the 
| part of the committee to allow me to say a few 

words in reply to the gentleman from Alabama on 
this subject, f will not say a word. 

[Loud cries of ‘*Go on! go on!""} 

Mr. HOUSTON. It is due to myself that | 
should say now, that in that aspect of the case I 
have not the least objection to the gentleman’s 
proceeding with his remarks. I was not willing, 
however, to have the practice invaded in this re- 

gard, as it would prevent me from getting along 
with the business that necessarily proceeds from 
the committee of which I am the head. I have no 
| earthly objection to the gentleman being allowed 
_ to speak. 
| Mr. BAYLY, of Virginia, took the floor, and 
| replied to the arguments advanced by Mr. Puitips. 
| He argued at length to show that the office of As- 
| sistant Secretary of the Treasury was not an in- 
ferior one, but an office of that grade, which the 
Constitution required should receive the confirma- 
tion of the Senate. 

[See Appendix for Mr. Bayty’s speech.] 

Mr. WHEELER next obtained the floor, and 
moved that the committee rise; which motion was 
agreed to. 

The committee accordingly rose, and the 
Speaker heging resumed the chair, the Chairman 
(Mr. Orr) reported that the Committee of the 
Whole on the state of the Union had had under 
consideration the’ state of the Union generally, 
and particularly the annual message of the Presi- 
dent of the United States, and had come to no 
resolution thereon. 

Mr. WALBRIDGE. 
do now adjourn. 

CRYSTAL PALACE EXHIBITION. 

The SPEAKER. If the gentleman will sus- 
pend his motion for a moment, the Chair will 
/ present to the House a letter from Theodore 
Sedgwick, President of the ‘* Exhibition of the 
Industry of all Nations.”’ 

No objection being made, the letter was read, 
containing an invitation from the directors of said 
association, to the Members of the House of 
| Represientatives, to visit the exhibition now open 
in New York. 

The letter was accompanied by tickets for the 
members individually. 
| The question was then taken on Mr. Wat- 
| BRIDGe’s motion, and the House adjourned ull 

Tuesday next. 





I move that the House 
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Prayer by Rev. Witutam H. Mirsvren. 
| The Journal of Friday was read and approved. 
PETITIONS, ETC. 
Mr. SEWARD presented the petition of the 
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